PEOPLE'S CCUNSEL FOR
BALTIMORE COUNTY, ET AL.

IN THE

CIRCUIT COURT
Appellants
FOR
vs.

SALTIMORE COUNTY
ROBERT W. MOCKARD, ET AL.

Appellees SRASE NO., 86CGl262

(ZONING MATTER #R-96-303)
OPINION AND ORDER

This case came before the Court on Februray 11, 1987
on appeal from a decision cendered by tha Baltinore County
Board of Appeals. Petitioners below, Robert W, Mockard,
et al., requested a zoning reclassification of property located
at Harford Road and East Avenue from BL~C5-2 o BM-CS-2.
The Board granted the reclassification for the specifie purpose
of expanding the existing used and new car dealership {Griffith
Chryslec-Plymouth). Ordecs for Appeal ware filed by three
pacrties: Petitioners;: People's Counsel for Baltimore County:
and Michael D. Eck, Protestant. The day prior to the hearing
before this Court, Michael D. Eck filed a Consent to Judgment
In Favor of Robert W. Mockard, et al., so that argument on
February 11 was presented only by Petitioners and People's
Counsel.

The issues raised on appeal are as follows:

(1) Was the evidence presented to ti.u Board relative
~0 mistake strong enough to cender the issue fairly

FILED MAR- 41007

In reviewing an agency action, th=2 Court may not upholgd
the agency order unless it is sustainable on the agency's
findings and for the reasons stated by the agency. United

Steel Wockers v. Bethlehem Steel, 298 Ma. 665, 472 A.24 62

(1584). In the instant case, the 3nard's decision is conclusory
in natuce and specifically omits findings relative to the
factors set forth above. The circuit court may not supply

factual findings which were not made by the Board. Ocean

Hideaway Condominium, et al. v. Boardwalk Plaza Venture,

68 Md. App. €5C (1986). This Court will remand for findings
consistent with Sec. 2-58.1(j)(2).
III. Was the condition placed on the reclassification erronecus?
Botn Petitioner and People's Counsel urge that conditional
zoning is invalid when the rezoning is accomplished by the
open-plat method employed by Petitioners. Although testimony
was taken relative to Petitioner's proposed use, theic petition
for reclassification was not a "specific-site plan" as specified
f

in the Baltimore County Code Sec. 2-58.1(1). In Board

0

Ccunty Commissionerrs of Washington County v. H. Manny Holtz,

Inc., 65 Md. App. 574, 501 A.2d 489 (1985), the Court of

Appeals ste . ed:

s e

debatable? [Baito. Co. Code Sec. 2-58.1(3)(1)].

(2) Did the Board make findings as to the factors
warranting the reclassification pursuant to Sec. 2-58.1(3)(2)
of the Balto. Co. Code?

(2) ¥as the condition placed on the reclassification
erroneous?

The Board decided to grant Petitioner's request foc
a reclassification in zoning from business local (BL-CS-2)
to business major (BM-CS-2). The Board added the condition
"for the specific purpose of eéxpanding the existing used
and new car dealecship®. The Board's decision is based upon
the "change or mistake” rule set forth in the Baltimore County

Code:

Before any property is reclassified pursuant to
this section, the board of appeals must find:

(1) That there has occurred a substantial change
in the character of the neighborhood in which the property
ig located since the property was last classified, or
that the last classification of the propecty was established
in ercor.
Balto. Co. Code 1978, sec. 2-58.1(5)(1) (1985 Cumr. Supp.).

I. Was the evidence presented to the Board relative to mistake
strong enough to render the issue fairly debatable?

Petitioners relied on the "mistake" portion of the "change
or mistake"” rule and argued to the Board that the BL {business
local) zoning given to the subject property during the 1984

Claprehensive Zoning Process was an error in light ¢f the

-2-

While we do acknowledge tnat certain text writers and.
various states have been attracted to conditional zoning

as a valuable planning tocl, we are not inclined to o
cein3true the statute [Article 66B] to provide for conditicnal

use zoning in Maryland.
Although Sec. 2-58.1(1) provides an exception to the rule
enunciated in Holtz, Petitioners did not utilize that provision.
It appears that the Beoard was attempting to mitigate any
negative impact which the reclassification may have on the
surrounding neighborhood by imposing the condition on the
reclassification. However, conditional zoning is not a wvalid
means by which to achieve that result. A more careful deter-
mination of the delineated factors should enable the Board
to determine whether the prospective classification is, in
fact, warranted.

Accordingly, it is this Jéﬁgi_day of March, 1987, by
the Circuit Court for Baltimore County.,

ORDERED that the decision of the County Board of Appeals
be and the same is hereby REYERSED as to the condition imposed
on the reclassification, and furtaer

ORDERED that the case be FEMANDED to the County Board

of Appeals for findings consistent with this opinion.

*

wn,ﬂmm M. NICKE%ON% JUDGE
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fact that it is surcouvnded by BM (business major) zones.
They offered testimony from three elpert witnesses, *wo of

whom testified that inp their opinion, a mistake had been

made in the 1984 zoning. In addition, a letter from Norman

E. Gerber, Director of Planning angd Zoning, was accepted
into evidence wherein the proposed ceclassification was
cecommended, although no mistake in prior zoning was acknowledged.
Photos and a zoning map were also presented to the &ocard.

This Court is aware that in a zoning appeal the Court
may not substitute its judgment for that of the Board. The
Scope of review is limited to a determination of whether

the issue presented to the Board, i.e. mistake, was fairly

debatable. 1If so, the decision must be affirmed by the Circuit

Court. Floyd v. County Council of P.gG. Co., 55 Md. App.

246, 461 A.23 76 (1983). However, in order to render the

issue of "mistake" fairly debatable, substantiai evidence
of such mistake must have been presented to the Board.

Coppolino v. County Board of Appeals of Baltimore County,

23 Md. App. 358, 328 A.2d4 55 (1974). when a Boargd's finding

cannot be said to be "faicly debatable”, it is arbitrary,

capricious and a denial of due process of law. Turner v.
-t V.

Hammond, 270 M4. 41, 310 A.2d 543 (1973).
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COPIES SENT TO:

Robert W. Camnon, Esquire
100 South Charles Street
Baltimore, Maryland 21201

Phyllis C. Friedwan. Esquirce
Room 223, Court House
Towson, Macryland 21204

Stanley H. Miller, Esquire
Suite 200

218 East Lexington Street

Baltimore, Maryland 21202

This Court will not disturb the B8sard's decision as

to the issue of mistake.

The evidence, including photographs,

zoning map and expert testimony, nresented to the Board was

sufficient to create a fairly debatable issue of mistake.

II. Did the Board make findings as to the facters warsraonting
the reclassification pursuant to Sec. 2-58.1(j)(2)?

Feople's Counsel argues that tha written opinion of

the Board does not reflect the requisite consideration of

factors necessary for a ceclassification,

Sec. 2-58.1(j)(2). This Court agrees. &

as set forth in

careful reading

of the Code section mandates that a reclassification may

be made only upon consideration of factors . . . including,

but not limited to, all of the following:

Population trends:

availability and adequacy of present and proposed transporta-

tion facilities, water supply facilities,

sewetradge, solid waste

disposal facilities, schools, recreational facilities, and

otnecr public faciiities, and compatability of uses genecally

allowable undec the prospective classification with the

present and projected development or character of the surround-

ing area; any pertinent recommendation of
or office of planning and zoning; consist
and prospective classifications with the

county plan for sewerage and water supply

capital program.

th2 planning board
ency of the current
master plan, the

facilities, and the
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IN THE MRTTER OF

ROBERT W. MOCKARD, ET AL.
FOR RECLASSIFICATION OF
PROPERTY LOCATED AT
HARFORD RD. AND EAST AVE.

BEFORE THE
BOARD OF APPEALS
CF
BALTIMORE COQUNTY

FROM BL-CS--2 to BM-(CS-2
11Th DISTRICT

% ] * N ® " x * ] ]

ORDER FOR APPEAL OF ROBERT W. MOCKARD, ET AL.
FROM ACTION OF THE
BOARD OF APPEALS OF BALTIMORE COUNTY

MR. CLERK:

Please enter an appeal on behalf of Robert W.
Mockard, Steven R. Griffith, Saied Manocheh, Mohamad Pakdaman,
Mohammad Manocheh, Ezzatollah Vahedi-Faridi, Mohammad-Hossein
Tehranian, Mobil 0il Corporation, and their successors,
Applicants, from the Order of the Board of Appeals of
Baltimore County passed in the above entitled case on March 6,
1986, to the extent that said Order conditioned
reclassification of the subject property trom BL-CS-2 to
BM-CS5-2 for the specific purpose of expanding the existing

used and new car dealership.

~

T2 4 /
T - /
@fﬁ /(:) é‘?féu e’

Robert W. Cannon

Weinberg and Green

100 South Charles Street
Baltir.re, Maryland 21201
(301) 332-8816

Attorney for Appellants

County Board of Ayreals of Baltizmere County
Feem 200 Court Beuae i
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ta),

CERTIFICATE OF SERVICE

.I HEREBY CERTIFY that a copy of the foregcing Order
for Appeal was heretofore served on the Board of Appeals of
Baltimotre County, whose action is appealed from, by leaving a

ey
. = iy = ' .
copy thereof with —{«7/ 7. Gg%ZMLfiﬂﬁf’ ., at Room 200,

Court House, Towson, Maryland 21204, this ;fﬂrday of April,

1986.
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IN THE MATTER OF R
ROBERT W. MOCKARD, ET'AL '
FOR RECLASSIFICATION OF
PROPERTY LOCATED AT

HARFORD ROAD AND EAST AVE. FOR
FROM BL-CS-2 to BM-(CS-2
11th pISTRICT

ZONING MATTER R-86-303
ITEM NO. 166
Y

CIRCUIT COURT

BALTIMCRE COUNTY

* DOCKET NO.:
* * * * » *

NOTICE OF APPEAL

Please note an Appeal from the decision of the County Board of
Appeals of Baltimore County in the above captioned matter under
date of March 6, 1986 to the Circuit Court for Baltimore County and

forward all papers to the Court for Hearing.

CERTIFICATFE OF SFRVICE

I HEREBRY CERTIFY, that a copy of the ORDEK FOR APPERL was
served upon the County Board cf Appeels of Baltimcre County, Room
200, Court House, Baltimore, Maryland 21204 on the 4th gay of
April, 1986 and that a copy of same was mailed to Robert W. Cannon,
Esquire, 100 South Charles Street, Baltimore, Maryland 21201,
Attorney for the Petitioners below and to FPecple's Counsel, Room

223, Court House, Towson, Maryland 21204 on the ath day of April,

1986.

STANLEY H.

Knickerbocker Building, Suite 200
21B E. Lexington Street

Baltimore, Maryland 21202

752~-6203

Ltrtorney for Michael D. Eck,
Protestant

- ,.L.,#'t;“,‘._._,_ VPR TP S




OLDSTEIN & MILLER
ATTORREYS AT LAW
:18 E Liximctod ST.
ATG.. MD. 21202-3588

Teurwont 752-6203

IN THE MATTER OF * IN THE
ROBERT W. MOCKARD, ET AL

POR RECLASSIFICATION OF * CIRCUIT COURT

PROPERTY LOCATED AT

HARFORD ROAD AND EAST AVE. * FOR

FROM BIL-CS-2 to BM-CS-2

11th DISTRICT . BALTIMORE COUNTY

2ONIN3 MATTER R-86-303

ITZM NO. 156 * DOCKET NO.:

| » * * 3 * & * * * *

PETITION FOR APPEAL

Michael D. Eck, Protestant before the County Board of Appeals
and Appellant herein, having heretofore filed a Notice oi Appeal
from the opiluion and Order of the County Board . f Appeals dated
March 6, 1986 in compliaﬁce with Rule B2e files this Petition set-
ting {orth thelaction appealed from and the grounds under which the
Appeal is taken.

l. fhe County Board of Appeals decision and Order granting
the Petition for reclassification from BL-CS-2 to BM-CS~2 was based
upon no legally sufficient evidence upon which to base its conclu-
sions.

2. That the decision of the County Board of Appeals was con-
trary to the evidence and thet the County Board of hppeals was er-
roneous in its application of the law and the facts.

3. That the decision of the County Board of Appeals was ille-
gal, arbitrary and capricious.

4. And for such other and further reasons as will be given at

the hearing on this matter.

STANLEY H. MILLER
knickerbocker Building,
218 E. Lexington Street
Raltimore, Maryland 21202
7152-6203

Attorney for Michael D. Eck,
Protestant

Suite 200

the £

R D R AT B RSt Syl

r

Peter May Ziwrmen
Deputy People's Counsel
Roorn 223, Court House
Towson, Maryland 21202
494-2188

1 EXFFBY CERTIFY thet on this 4th day of kpril, 1986, a oopy of

cregoing Petition on Appeal was delivered to the A inistrative

Secretarv, County Board of Appeals, Room 200, Court House, Towson, MD

21204

; and a copy was mailed to Robert W. Cannon, Esguire, Weinberg and

Greer, 100 S. Charles ST., Baltimore, MD 21201.

Phyllis le Friednan
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DSTEIN & MILLER
TTORNEYS AT LAW
1 E LExinGTON ST.
2. Mp. 21202.3383

.uuo-—;":.'sz-szo:

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY, that a copy of the PETITION FOR APPEAL was
served upon the County Board of Appeals of Baltimore County, Room
200, Court Bouse, Baltimore, Maryland 21204 on the ath day of
April, 1986 and that a copy of same was mailed to Robert W. Cannon,

Baltimore, Maryland 21201,

Esquire, 100 South Charles Street,
Attorney for the Petitioners below and to Pecple's Counsel, Room

223, Court House, Towson, Maryland 21204 on the ath day of April,

1986.

STANLEY H. MILLER
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NOTICE OF RPPERL

Please note an appeal from

ioned matter, under date

Appeals of Baltimore County in the above—tapt

of March 6, 1986, to the Circuit Court for Baltimore

all papers in cornection therewith

Phyllis ~sle Friedman
People's Counse

_Z;E%E; /££24 J;ﬁf AL

Peter Max Zirmemman
Deputy Pecple's Counsel
Roam 223, Court House
Towson, Maryland 21204
494-2188

v CERTIFY that on this 4t day of Rpril,
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IN THE MATIEZR CF *
ROBZIRT W, MCCZ2RD, ET AL.

FCR RECLASSIFICATION CF *
FRCPERTY LOCATED AT

HARTORD RD. AND EAST AVE. x
FRCM BL-CS-2 to BM-CS-2

11Th DISTRICT *
* ® ' = x x " L x
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County, and forward

to the Court for hearing.
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Coursel for Baltimore County.
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WHEREFORE, in accordance with the aforegoing Moticn,

BEFCRE
and the prcposed Order set fourth belcw, Fetitloners pray edol

QUNTY 3BQARD CF APZIALS
oF tha Board issue an Order striking the last paragragnh cf the
Opinion and the entire Crder issued herein on March 6, 1986,

BALTIMORE COUNTY

pending reccnsideration of the form of said Qrder.

No. R-86-303
Item H166
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.
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Petitioners, Steven R. Griffith and Mobil 0il
Corporation, by their attorney, Robert W. Cannon, respectfully
move that the Board strike the last paragraph of the Opinion
and the entire Order issued herein on March 6, 1986, to allow
time for discussions amcong counsel for each party as to an
appropriate form of the Order and the subsequent determination
by the Scard of an acceptable form of the Order, during which

time the Board shall retain jurisdiction over this matter.

this motion on the ground that the 30 day periocd during which
the Board has revisory power and control cver the Order
pursuant to Rule 10 of the Rules of Practice and Procedure cf

the County Bcard of 2Appeals expires on April 5, 1386.

Pecple's Counsel has been consulted and have advised

Petitioner's attorney that they have no objection to the en

of the herein reqguestead Crder.

Petitioners also move for an expedited hearing on

Robert W. Canncn

Weinkerg and Green

100 South Charles Street
Baltimore, Maryland 21201
{301) 332-82381%

Attorney fcr Petitioners

QRDER

For the reasons set forth in the aforegoing Movion,
it is this day of April, 1986, by the County Beard of
Appeals, ORCERZD that tne last paragraph of the Opinion and

the entire Order granted herein cn March 6, 1986 :e struck,

Wl

pending reconsideration of the form of said Qrder, Zurin

which time the Board shall retain jurisdicticn ovesr this

matter.
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BAL1IMORE COUNTY, MARYLAND : . WEINBERS AND GREEN _ Y : e
. ATTOPNEYS AT LAW = INTER-OFFICE CORRESPONDENCE | AbafvBL weoad Fosiee b FOARD

INTER-GFFICE CCRRESPONDENCE , ' 100 SOUTH CHASLES STREET ‘ . -
: TIMORE MD. 21201 : ) Thomas Toporovic
BALTIMORE M= 2 ' ; November 22, 1985
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Norzan E. Gerter, AICP, Director
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January 8, 1986
nsrtheast side of Harford Road at Fast Averue. The porticn of the property etition Lo £ |
- . Lo T _ _2.. ) . . ) . itizn to provide T genziderzticn o
tpat is the sutject of this petition is zonedLB.j.SC.i. 2d BDQ fgeséifo%izf i At its meeting on November 21, 1985, the Baltimore County Planning genefits thesefrom- t;ar::ored ;pt__+
s;det.of 1Harfo;'§1 Roid ta;re r;;rc;;;z:;}te:;esof?m:;i Bp.rc'p-e‘:.ti.e.s :Ltrnlutti;xg. t"‘*. su’biect Board certified to the County Council that early acr.19n on the sub_};ct ! R
speciivedly. ol e ret ' . : v v = ! Zoning Reclassification Petition would be in the public interest.
site an:} all of t%‘:e rema‘lnder of the ggtlre.-pgl.:iﬁn-ce:cl;e stper%ieareetzigzi 5 would appreciate your scheduling this item for Council consideration .
B.M., with & portion having a C.S5.-2 Distric Sg.ignt .om. P as soon ag possible. RISOLVED, That the Balts
is preposing thet the zoning classification of the subject 2.48-amcre parcel . - T TR oML T8 *Uire )
of lznd be cherged from B.L.-C.S5.-2 to B.M.-C.5.-2, thereby placing the en- Mr. James E. Dyer . ¢ tion in this matter County Council of Baliis
t.:Lre 1“4 5-$cr‘e I;?‘cpe;"y in the B.M. zoning ~lassificstiozn. Zoning Office Thank you tor your cooperation . foning keclassificaion

First Floor, _ _ =
Tkis petition was execpted by action ol the County Council from the County Office Bulldlng4 ] f
rorrel cyelicsl procedures. At that tize, the petiiicmer's representative Wy Towson, Maryland 2120
ctated that the oversll property has been ssgecbled for the purpese cf razing fe:  Zoning Reclassification Petition s N?rmaanE. Gerber!.am? é;/yeo&
Director of Planning and Zoning

LDE
larsh

isti uctur tructing a new c¢ar deslershiv here.
the existing structures &nd constiru E&an ) Mockard, et al.
It is this office's opinion thet the petiticrer's reguest should be . Harford Road NEG:slm
granted. ne repiscerent of the exieting strip cozzercial uscus end of the : Jim :
2 - 3 - L) 3 - .
weber Storsge mnd Moving operation with a single development would be ex Dear Ja attachments

pected to reduce traffic congestion st the sits. Gertainls,r, the problem‘-s : In accordance with our discussion enclosed you will .
expe-ienced by {he ccrzanily with the WeBer gmﬁr&tlif fou*dfbet;eSﬁi;?;é : find the amended legal description we have prepared to refleCt{2) o cc: The Lonorable Donald P. Hutchinson
ur+her, throug! e {oture vprocessing by the Counoy ¢l pians Ior the -~nti ; . : ; : v ing lines. Two ounty Executive
Siig“be&-’e "c}iifh}i‘m e:-:istsp to i:erfové’ BCCESs +he entire property eas : the fact that this description foi}lo;: E};?licz)reld ?n cenection c y
wel",a;‘b--”é’rir: +5 pretest the sdjmcent res area; the County has ; copieshare ?rll?loieignso that one car - B. Melvin Cole
<+ B2 L. = ! Y ) ned wi . - 71 - ica . ot g . .
teen virtuslly powerless 1o s3cdress these con? fzeed with the ex with the pub County Administrative Officer

isting uses here. : I will supply you with copies of the descriptien ‘
. . : 3 : i11i kett, Chairman
s~ : =ealed within a short time. : William T. Hac s
which have been : County Board of Appeals

This 2../B-scre trsct is part of & 14.5-acre property located on the WERE ; o8 T -
ZEREAS, The Planrning Eoard beliieves that esrly agti
<~

BY HAND DELIVERY

ore recocmended that th iticrer's rejuest b

s
opinion that the resultani homsgenesus zoning cle ] ok vou for your assistance.
preperty coupied with th rrcpcsed redevelepzent i i T Y .: valcola Soicer
sincerely yours, G County Solicitor

'.//‘ /v‘ s 'I ey - -
/0\ A ud S Phyllls' Cole Friedman
T = '}rr’“ People's Counsel

Lr LT A - Rokert W. Cannon

—- | ' s S _‘ : ' _~Jazes E. Dyer
o ~ : Zoning Supervisor
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e 0g81l/amx _ _ _
NLGsslm ~ e : roclosure : . .. : )
A e Taclo L : : 25 Robert W. Cannon, Esquire.
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S b e NNy A e WEINBERG aNo GREEN Mr. Norman Berger

ervu S eI WEINBERG aND GREEN S ok e ] Cctober 30, 1985
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3. As the attached plat indicates, the Property is

WERNRER e _BRanD THOMEY 1 moEmaw
-

S SReinta bEra mgnee ATTORNEYS AT LAW e e NS g : Page 2 :
eomans o e " 100 SOUTH CHARLES STREET sEToE Eases s T B ' ég gggvgﬁTzERGggFg¥$HPETITION bounded by Herford Road on one side and BM zoned land to the
: [ ’ ’

DERMAa o, awi STEC. € TRV w woRES

BOGLE R GARF b Tal N, A Cofag W§ ' il e e et mearn
BALTIMCRE, MD. 21201 : , SAIED MANOCHEH, MOHAMAD PAKDAMAN, BEFORE THE

eumT - —_
LT L ENBEN CAR b BTTog w TE. DEymsng o consso_ A AAMEL K Cagney

ot s e rETom & wic e pEmmL. - weaomt s coann ASmaat i ssany g resulting in additional emplovment and an =xpanded tax hase for MOHAMMED MANOCHEH,

womans e weste :i?;:i; FIRM TECEPwONES ;EﬁEEE; Eé?gﬁf““““ Baltimore Ccunty. In this regurd, Griffith has contracted with EZZATOLLAH VAHEDI-FARIDI, BALTIMORE COUNTY
ptiievated — BA_TINORE (301, 3228800 s 2w ks G B ot 3 h1§ co-Pet1t1ogers to purchase several parcels of property MOHAMMAD-HOSSEIN TFHRANIAN,
S e WARTINGTOR AREA o21-34%9 Seiene aman elor s commete. ' adjacent to Griffith's current facility, portions ¢f which parcels ROBERT W. MOCKARD, AND MOBIL BOARD OF

TUEOOURE B RAPLAN Laryny 4R -FOES

CILENE P R Tae [ N TYvaC L TELECOPIER; (301 33z-A843 :.":::‘:ch'o:::-w s % B WO 1 are located Within a BL-CS-Z zone. In Order tO proceed with OIL CORPORATION FOR ZONING

ARG wemy T HEATING

e e oont BEmeon Sremon . xaces sapw Caut On.r. Griffith's plans, a reclassification of the property located ' - .
d prop Y ' RECLASSIFICATION OF CERTAIN APPEALS use classification. Extension of the surrounding BM zone into

O A L DARCT R WAL

pirybienty Srtcrme o aecvom WRITER'S DIRECT DAL NUMBEN b seles ari+ wromcron within the BL zone must be granted. . | PARCELS OF LAND IN THE VICINITY

MO GHNGNEA BUBAn . Mt LE . hREW

Pt (301) 332-881¢ S e o ' OF HARFORD ROAD ARD EAST AVENUE the Property would complete the desirable reclassification of

lert casane Torvas £mEner et o smowst i The automobile manufacturer is reguiring that the

?&Eﬁﬁ% "t s et _ ey AN b negotiations for the new dealership be concluded within a short ) ‘ * x * * * * * : ; i

2 v e e October 30, 1985 mlnn I | ceriod ¢r time and *s unable to de?er its decision regarding the . the surrounding area into contliguous BM zoned land, unbroken
gdealership for a period ¢f time -~ufficient to allow Petitioners to : STATEMENT IN SUPPORT OF

request the zoning reclassificat -n during the normal zoning PETITION FOR ZONING RECLASSIFICATION by pockets of BL zoned parcels. The present erroneous

cycle. Failure to obtain an expeuited decision with respect to ‘ 3 i i bi ¢ i i
the subject petition could, therefore, block the awarding of this : classification of the Property prohibits uses compatible with
new franchise to Griffith, resulting in the potential loss of i iffi i ' isti
important new business in'BaltimoregCounty. PIn short, thisois an Steven R. Griffith, Saied Manocheh, Hohamad Pakdaman. the present and future development and characteristics of the
emergency situation. Time is of the essence in this transaction
and deferring the hearing of Petitioners' request by the Bcard of
Appeals until late next year would almost certiainly destroy the
prospects of adding a substantial and important new business to
the County.

other three sides. The Property was obviously overlooked
during the previous comprehensive zoning map revision process

and was left surrounded primarily by property with a higher

Mr. Norman Gerber,
Director

Office of Planning and
Zoning

Room 406

County Courts Building

Towson, Maryland 21204

p Vahn  1..F idi - i : i3 i
Mohammad Manocheh, Ezzatollah Vakeci-Faridi, Mohammad-Hosseln & surrounding BM zoned areas. Thus, reclassification of the
Tehranian, Robert W. Mockard and Mobil 01l Corporation zoning for the Property to a BM zone would allow for

Re: Petition of Steven R. Griffith, Saied Manocheh, ("Petitioners”), in support of thelr Petition for Zoning development of the Property in a planned orderly manner more

Mohamad Pakdaman, Mohammed Manocheh, Ezzotollah
Vahedi-Faridi, Mohammed-Hossein Tehranian, Robert W,
Mockgxd and Mobil Cil Corporation (the
"Petitioners®™) for Zoning Reclassification of
Property Located at Harford Road and East Avenue

2 T e Ry T Tt 4

As noted in Petitioners' petition, this reclassification i Reclassificaticon filed herein, state that: . . . . )
is warranted by a substantial change in the character of the ' : closely in keeping with the dominant land use of the
neighborhood and by error in the classification of the property in B 1. The Petitioners request a change in the zoning
the last comprehensive zoning map revision. Further, the public -
interest would be weil served by the razing and elimination of the i classification of certain parcels of land located at the ‘ . s . .
Weber Moving and Storage facility. The Weber facility is in a ) . 4. The requested zoning reclassification would not
pecor and unsightly condition and its operation results in a § southwest and southeast intersections of Harford Road and East . ‘ oy
substantial amount of tractor-trailer truck tratfic into and out 3 affect the availability and adequacy of the present
of the storage facility. The construction of modern, safe and 3 Avenue, as shown on the plat attached hereto {(the "Property") 3 . Sy Yk
clean improvements in place of the Weber facility would clearly : transportation facilities, water-supply facilities,
improve the health, safety and general welf f th ic. i -CS- i -CS5- S1i b i i1iti j
PeEitioners' inability toyprompgly secu:e tﬁ;en:w guioiggiig : from 3 BL-CS-2 zone (business local) to a BH-CS-2 zone ‘ waste-water facilities, or other public facilities which serve
franchise would almost certainly block beoth the vitally required ;' (business major). i i
improvements to the Weber site and the implementation of a prime s the area. Adoption of the BM zone for the Froperty would in
economic opportunity for Baltimore County.

surrounding area.

Dear Mr. Gerber:

On behalf of the Petiticners, we respectfully request
that the subject petition for zoning reclassification be exempted
frog the cyclical zoning reclassification procedures and that your
office recommend to the Planning Board that it certify to the
County Cogncil that early action upon said petition is manifestly
required in the public interest or because of an emergency.

Early action by the Paltimore Ccunty Becrd of Appeals on 2. An error in the classification of the Property no manner be detrimental to the health, safety or general

ghe subject petition is manifestly required in the public
}nte;egt. Steven R. Griffith ("Griffith") is presently involved
in serious negotiations with an automobile manufacturer with the
go§§f9§hadding a new autgmobile retail franchise operation to e
riffith’'s current retail automokbile operations leocat B P | i . - L6 ah . .
property §djagent to she proneres for Ehich ons zoningd on P //j;;;:}n ; ;?j‘ o . which the Property is located justifies reclassification of ] available uses for the Property and surrounding area would
ceclassification is requested. In conjunction with the addition 2 TRete £ W, Ce son i
of this nev franchise, Griffith plans to-improve and expand his ® Fevert 1. Cannon
current operations, resulting in a large and modern automokile g
sales gnd service operation for both the current autcnm.bile ;. 2387cwp
Eranchlsg anrd the proposed new franchise. This new facility would
substantially increase Griffith*s overall sales and work force,

Thank you for your consideration of this reguest. in the 1984 comprehensive zoning map revision process and a welfare of the public in the surrounding area. If the

substantial change in the character of the neighporhood in requested zoning reclassification is granted, the then

et e o BT e e, e

Very truly you;s,

P

the Property from a BL to a BM zone. t . eliminate the substantial amount of tractor-trailer truck

€Cc: Hon. Kenneth W, Drydern, Chairman - Planning Board
Hon, James T. Smith, Jr., Chairman - County Council
Hon. Eugene W. Gallagher

s b oo are A

-
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County Board of Appenls of Baltimore County i ROBT. W. MOCKARD, ET 4L £6-353, Iten
: . Roam 200 Cowrt Hause Harford Rd. and East Ave. 11th District
FOR BALTIMORE COUNTY ‘ Tofosan, :ﬁ{arglanb 21204
Appellant AT LAW (301)491-3180

PECQPLE’5 COUNSEL FOR IN TFE CIRCUIT COURT

tratfic into and out of the Weber Moving and Storage facility BALTIMORE COUNTY

located on an adjacent parcel. The elimiration of the Weber

facility, which is in a poor and unsightly condition, and the
construction in its place of safe, sanita d v Case No. B6-CG-1262 _ Petition filed
, > .
ry and modern ROBERT W. MOCKARD, er R .‘ - -
- | | | ' dearin e the
improvements would clearly be in the public interest. appellees ! dearing befol
p ‘ A i
| - : Order ¢f the Beard GRAKRTINRG the
For all of the foregoing reasons, the Petitioners | . et s s o e
‘ | - | and new car dealership.
respectfully reguest that their petition for zoning Howard E. Friedman, Clerk _
T Or npeal Filed in the Cir. CL.
' Order for App 9

ifi i . NOTICE OF APPEAL ;
reclassification be granted. y; //) ; A of Maryland iy fhyllis C. Friedman, People's Cours
éﬁ;f?‘éi) S Annzpolls, MD 21401-1698 5
14 [ B T s

f / \
\“{14tﬁﬂU}J - ‘ ial A 1s of Maryland « d i n. Cir. Ct
AN g 1 te an appeal to the Court of Specla ppeals y ; Order for Appeal filed In tn. Lir. L.
Robert W. Cannon . Please no PP Case No. 86-CG-1262 Staniey Miiler, T=q. on behalf of Michasl

Weinberg and Gres . et otes
100 South Charles Street z from tie decision of the (Robert W. Mockard, et al) Fck, protestant.

Baltimore, Maryland 2 '
t305) 332-8316Y 1201 ,' captioned matter, under date of March 3,

Circuit Court for Baltimore County in the above-

1987, and forward all papers Dear Mr. Friedman: . 1o Cortificate of Notice sear out

We wculd appreicate your noting ocur regquest for a copy of the ‘5 : Order for Appeal filed in the Cir.

th said matter to the Clerk of the Court of Special Appeals | |
Carnon, Esg., on behalf of Fetitioner

Attorney for Petitioner ?? in connection wi o .

i land Rul Opinion in the above-entitled case when it is filed by the Court of
3 i dance with the Maryland Rules. '

T Special fppeals. Certificate of lNctice sent out

; i Thank you.
—70£ fé: ) { :_ée ?z 2 Ll G : _ Sincerely,
(- )

1
Phyllis Cole Friedman e
People's Counsel for Ealtimore County 2 @;ﬂ{144,u) Jéi LﬁdedarﬂavTLAA_) |
; : ‘ Kathleen €, Weidenhammer 3C's Memo filed in CC
— La Administrative Secretary B
s

. /L{ ) : . .
. ’ J,‘y’:"- 4’- T /f, ':’ff SR ) R "_‘ 3 ¥ < ~¥
ﬁ?iz’. j\-—f’ ' ~ /"{ il / el BT - B k A Of‘ O

Peter Max Zimmerman
Deputy People's Counsel
Rcom 223, Court House
Towson, Maryland 21204
494-2188

Extensicn of Time to Transmit Record

Record of proceedings filed in the Cir.
Bajto. County

Time to
ctoher

4dppellant's (Michael D. Tok)
Jucgment in Favor of Rotert w.

Cpinicn order
M, Nickerson)

I HEREBY CERTIFY that on this :gm%iz day of April, 1987, a copy

nf the foregoing Notice of Appeal was mailed to Robert W. Cannon, Esquire,

Weinberg and Green, I°T S. Charles St., Baltimore, MD 21201; and Stanley

H. #iller, Esquire, Knickerbocker Bldg., Suite 200, 218 E. Lexington St.,

MY 110y, Pt g

Phylll¥ Cole Friedman

December 7
Baltimore, MD 21202.

a /6 ar
PETITION FOR ZONING RE-CLASSIFICATION T8 Ao ———— T e e
SPECIAL EXCEPTION AND/JOR VARIANCE ,

TO THE COUNTY BOARD OF APPEALS O BALTIMORE COUNTY:

The undersianed, legal owner(s) of the property situate in Baitimore Coun:y and which is o .
described in the descriplion and plat attached hereto and made a part hereof. hereby petition 1) ZONING DESCRIPTION TTITION FOR RECIASSIPIONTION
that the zoning status oi the herein described property be re-classified, pursuant to the Zoning Law ; 1lth Rlection District ' S
. As Amended 1/7/26 -
of Baltimora County, from an zone to an | =
zone, for the reasons given in the attached statement; and <23 for a-SosciaExcortiomuhisrthe - 1 Ho Vortast Cormer of Harford Road and East av |

said Zoning Law and Zoning Regulations Itimor ; o i Capihad T : - < now abandoned”
) T of Bastimore COURLY. fo use the herein cesor wﬁfﬁi?g: : Description of current BL-CS5-2 area to be reclassified as BM-CS-2 (now abandoned)

~

Cescripticn of current BL-CS-2

URILTC HEIDTM
Pb:u_u.\_. T '.I.-G:

¥

Beginning for the same at a point in the centerline of Earfo;dthe _ nE Il 10:05 a.m. | :
Road as shown on S.R.C. Plat Number 2636, said point be%nq : i el urihicu 'son, Marylard : BEeginning for the same at a poln
1A% g e e R 1 : intersection of the centerline of East Avenue (now aban?oned) an , Rosd as shown on S.R.C. Plat Num
and}x » ::re;9“h;Acn}gfhPayaﬁwdsuumnqh. o ' shown on a Plat of Leggett Heights recorded xmong the Land Records : The Coumey Bosrd of 2 1 o : O o O b lenrariine
” o of Baltimore County, Maryland in Plat Bgck 7, Fol&o lST.qthence 2 i Q&w&Q*tziffr O;é@pead;fcrtﬁlINDWEC&HKY,lﬁfauﬁxmiqfOftﬁe i chown on a Plat of Leggett He:
running with --d binding on tke centerline of Hartprg Rchﬁe -y Lharter, of Baltimore County, Marylan
. n : ' _ : !
North 41 degrees 59 min.:es East, 440_feet to a point o Peclzesiry i ' ! Cinning with and binding -
zoning line dividing BL-CS2 property Jrom BM-CS2 property, thence 1Y zening status of prepers % a EL-CS-2 zone to a BM-CS ‘ North 41 degrees 59 minutes
leaving said centerline oE'Harfgrd RO{n and running thelfo}lotégq : 3 : zoning line Qividing BL-CS _
two courses along said zoning line: .SUUE? 48dQeg£?ez ;L g;;u - leaving said cernterline cf Ha and running
East, 300 feet to a point on the zoning Line i eg m es | ha > ; ‘ two courses along said zoning line: South 48 degrees 41 minutes
property from BM property, and South 41 Qegrees 39 minutes fﬁsie _ : All that parcel of land in the llth District of Baltircre County , 3 East, 300 feet to a point on the zoning line dividing BL-CS2
along szid zoning line, 209 feer to 3 poln: alogg th? gggte-ei—CSZ : . PRV ' property from BM property, and Scuth 41 degrees 53 mirutes West
of East Avenue as now relocated on the zoning line dl?é 1n3+erline LAY Beginning for the fame at a point in the c : ' along said zoning lire, 200 feet to 2 point along the centerline
property from BM property, thence running with the sald cent Road as shown on §.R.C. Plat Number 2696 Saig aine of Harforg of East Avenue as now relocated on the zoning line dividing BL-C52
_of relocated East Avenue and said zcning line, North 48 d?griﬁi 3 intersection of the centerline of Fast Av Sa:d polnfkb81ng at the property from BM property, thence running with the said cen
41 minutes West, 100 feet along said zoning line, thence lea g shown on a Plat of Leggett Heights ooco. eénue (now abandcned) as of relocated East Avenue and said zoning line, North 48

. - -
the centerline of relocated East Avenue and running South : of Baltimcre County, Maryland in plat n;j§d7umong_th? Lard Records _ 41 minutes West, 100 feer alcng said zoaing line, thend
rlin » Folio 157, thence the centerline of relocated East aAverue and running Scu

i i i dividing BL-CS2 runn - - Y, P
41 degrees 59 minutes West on the zoning line - - , Unning with an? binding on the centerli oo
- p + < ‘ : lailrne e - . N : 3 i r
property from BM property. 240 feet aloggEsa;dAiggaggaélgioii hur§n 4;_oegr¢es 5% minutes East, 440 fem: 22 :aré?rf Road, 41 dagrees 59 minutez wWest o tée Zoning lzne j;kl;lng
point in the centerline of the abandone asth nce binding on ' ' zoning line dividing BL-C52 property fro;_BM—CSEP ;?',On the preperty from EM property. 2 et along said zoning
the aforementioned Plat of Leggett HE1ghtS& ti 45 degrees leaving said centerline of Harford Roag énd‘runnig UE;rty' thence pcint in the centerline sf cned East Avernue
said centerline of abandoned East Avenue, OE £t tge place of LWo courses along said zoning line: South 48 de : 5 foilowing the aforementicned Plat of c shence o
J.OYFfv3$?0191MYf39mwe;qfabme Re-classification, Special Exception and./or Variance, \ 41 minutes wWest along said zoning liune, 200 tee Q East, 300 feet to a pcint on the zonin iin i drees 41 minutes said centerline of akandconed en h 48 de
poﬂng,emquponﬁhngoftnm.pgumn,andfuﬂheray@etoandaretobetmumibythezomng i beginning. Property from BM prcperty, and Sougﬁ*;g e 1V1@1ng BL-Cs2 ' 41 minutes West a.cng sald z:In r. £s ¢t
gﬁﬁkfmwandrtmnmmnsDfBanmuweComnyadwﬁmimnamntmtheZomngLawferMﬁmomz . . L1+t gen along said zoning line 260 feet to . @egrees °3 minutes West beginning.
Yoo ' ! Containing 2.48 Acres of land more or less and lying énah?fimogg : Of East Avenue as now relocateq on t:epzln§ @long the centerline
Flection District and the 6th Councilmatic District of Baltir Frorerty frcocm BM prcperty, thence ru;quOH;QEhllge dlyldlng EL—gsz ' Containing 2
County Marylard. of relocated East Avenue and said z:ﬁ&nggli;n S Ten 4o Senterline i Elect.on Dis
11 minutes West, 100 feetr along said zonin If OIEh 48 degregs County Maryl
(Zitjpﬁﬁuth¢) o pe gz Print Name Ehe centerline of relocated Eas: Avenue ang régiin“hgncfkleaVI”Q
7 ~ . . . M g < 1+
1 ﬁ;,gyfj" 31 degrees 53 minutes West on the zoning 1i nlng South
Y. _~ ) p 7. /44/ 7 : } Frorerty from E g line dividing BL-CS?2
S : s /- & . _ coie Y thekceftgiﬁfiétgé 5;0 feet along saig zoning line to
DOUC GRIFFITH - FMOTL iN ; e i € abandcned ) R,
CHRYSLER PLYMOUTH, INC. : __ the aforementicned Plat of Lec nec East Avenue as shown

2223 BARTORD 202D 202IL _OIL_CORPCR: L : G3ett Heights, thence bi i :
S A i fa fatan o : - - + e ’ in [¢] ! \
y sald centerline of atands nding an '+
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Property is to be posted and 2dvertised as prescribed by The Baltimore County Code.
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Contract Purchaser: Legal Owner(s): 3 Ac
L
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(Tooe I b . n 1 . - . h
(ﬁﬂeﬁijﬁiﬁi ”‘ ) 41 minutes West alons Saiéegoﬁ?St ?yenue; Ncrth 48 degrees
\‘éézﬁ{y' é?il ’ : g teginning, 1ng line, 200 feet to the place
City and Stat. Sigrnatere ROBERT . S _
Attorney for Peuti ) and Authorized Representative 9 . L i B of land more or less and lying i
: : €illoner: [See attached continuvation of 3 M the 6th Councilratic Distric: of

ROBERT W. CAN signature page]

/;1gzizm{¥aﬁ?)) ‘ ks E, ) g jg e, ! |
7l :]E" . kol N : | S-sv L.w [Priger : EY OFZIR CF
b, “‘ - = ——Z—iﬁL- . - : - : : - 1 NI r . WIII T A T. }‘;"LC'}:SIT:' CHn TRy
Sigrature City and Sta’c Vo, " : it : i . . o ’ Mo
WEINBERG AND GREENM PRI N nowrn o — — COUNTTY ECAED QF AFPEr.S

100 SOUTH CHARLES STRERT ¥ - . k] with ti o Lo BALTIMORE COUNTY

T
.

Name, zddress arnd phone number of legal cwmner, con-
tract purchaser or representative ‘o be contacted
MARYLAN] _.REEERT W. CANNCXN, DEcUuinz

Name

WEINEERG AND GREEN

103 SOUTH

EABC—Farm 1
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ial( l ¢S | ; _ County Council of Baitimore County Legislative Session 19 8", Lagislad ;
- . | Agislative Sees 9 8% sladve Day Mo, ~
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Reclassiilcation ;" -
L% Court House, Towson, Hlarpland 21201

oc 11% Blo;tblhblﬂﬂd. I:‘-L?lhl {17t L W 3
LOCATION: Northaast {oradg .o ' Middi 3 :
, iddie River, Md. enr 22 19 :
\-m.:ﬁ:l:%c‘un:d;;: A;:ug;%nm : ' ' aR : N | [301) 491-3196 WSOLU L L. 121-85
* PUBLIC HEA 1 Wednoaday, ., : %
P et e 10 sm. in Roew H1B, * 1/ _Thisis to&erﬂfy, That the annexed
Courtheuss, Towson, Maryland. . ~essi s .
o g B Lyl ' -
[ ) aore Clounty, DY AU | B .
8-&:::0 S”m’ Charisr, _pilfiqld\ [ /Zf" > Z. ,S; }Z/ é 3/
u saring: A :
' Recissnily zoning statup n!gnp-rlr,; P : 7 . . : ‘ Bevald B Huderel!
from 3 BL-CS sens 10 & BM-CS-0: " was inserted in Ofy Times, a newspaper printed FsT T
: Gars Hadiies : _ By the Cownty Council, Doccnpbor 2, 1907

Mi thes paresl of land iy the 3hik , , , ]
Dutricl.;lp;:lti;ore‘C-a:w begiae | and published in Baltimore County, once in each
SECTNT ISTRCT William T. Hackett, Chairman
CHARLES_A. RUPPERSBERGER Baltimore founty Board of Appeals

ning for the sacs at & point |n the cox. f
ﬁ‘:’;’;ﬁ”g”’;ﬁ Court House
) e Towson, Maryland 21204

Barbara F. Backur

FOURTm DISTRCT

Mr. Fujrne W, Gallathor . Councilman

COUNCIL

Decerber 17, 1985
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teni.e of Harford Road as chows sn " : .
8§ R.C. Plsi Number 1296, sald palnt ;i - of successive
being at the intarexction ol the ¢op-. I I 52 ;/(.
tariine of Esst Aveans (sow sbaz- ' ' weeks hefore the ™\ ¢(2 - day of
donad} as nho:.:lon ' PI:: o{‘Lo saau ‘ : J,Z
Haights rwcor smocg the Land Re- | -
cords of Baltimors County, Marylead,'. (G AP .19
in Plat Book 16 l;?id 187, th&« | T3-S /
wing with an ndang o thd sJm- - : .
tariine of Harford Hoad, Morth 4} ' —_ . it - Publishers-
degrees b9 misutes East, 440 foak to o , / {
poiot on the zoning lime dividing BL- -
CS52 propenty from BM-CS3 property,. | .
thence leaving enid centarline of Hew!!
ford Road sad running the following '
Lwe courses along eaid samixg lime |
South 48 degreas 41 misutos East, 30 ™,
fest to m paint on tha soslng line dividy ’
ing BL-CS1 propany from BM Twep. -
erty, nud Soulh 4i degress B minntes
Wost slong said zoniug line; 300 feet ty , -
¢ poust along thy senteriine of Rast ;
Avequs as sow relocaied cuthe soning . .
_lins dividlag #L-CS52 propery pom :
' BM nroperiy, thence ronning with the -
said centariive of relocated East Ave-; ~
awe and ssid soning line, North 48 de-
gress 41 mioutes West, 100 fast slong ' |
‘ apid soning tina, theoce lsaviag sis, -,
¢ contarling s rclocated Enet Avepue =70
' sod runeing South 41 ¢ » b9 llll—‘;‘-,-, s
" uies Wast on the soning ling dividing :
/ BL-CS82 property from BM. property,: .
i 340 fest mlong said rosing linp te e’ [T
paint in the centarline of the sbap. 7.1 °
doued Esst Avenus s phown on the: -~~~
alorementionsd Plat of Leggett ' >
Heights, thenca binding os the seld -7 -
centerling of abandonsd East Avenus,
North 48 degress 41 minutes Wast -
slong smid zoning line, 300 {eet Lo the
plece of baginning. L A
Conuininf 2.48 Acren of land more. . .
or less and lying in *he 11th Elaction -+
District end the §1h CouncilmaticDig-; "~
trict of Baltimore County, Marylond, - - - -
Being the proparty of Boberns W. '
Mockard, et al, as shows o8 tse plat :
pian filed with thy Zening Depary, . -
ment. N T SR
© By Ordarof
wWihiam T, Sashatt
o - o Cheirmay
Couaty Boerd of Appenld’
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FESOLUTIQN to approve the Plaumding board's certification that the Zoniieg reClasel  Leatlion

TTT L10) peIsnd

Dear Mr. Hacketit:
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petition filed on bkehalf of Steven R. Griffith, et al for a 2.46 acre varcel of land

e

an w . "
="

- . Norman W Liuenstem This is to advise you that the County Council,
PP DS nCT at their meeting on Monday, December 16, 1985, approved on Harford Road should be exempted from the . . o
the Planning Board's motion certifying that early : s £ reqular cyclical procedure of Section
action on the Steven R. Griffith, et al Zoning Reclas- 2-58.1(c) through (h), inclusive, of the Baldi ) ) . _
sification Petition would be in the public interest. ’ @ Baluimore County Code, 1978, 1984 Cuulacive
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Supplement, as amended.
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Sincerely yours,

SELERTR IMETRCT

WHEREAS, the Planning Board, by Resolution dated November 21, 1985, has certified
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A : that early action on the Petiti i ' T3
: : Petition for Zoning keclassifi i ile do
- Tus » Thomas Toporovdch ‘ g ification filed on lxlwlf of
i G S ehoraL ik - . - _ _ .
f Secretary ‘ Steven R. Criffith, et al, requesting a reclassification of the above described
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property would be in the public interest; and
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WHERFAS, the County Council of Baltimore County, in accordance with the provisions
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Enclosure
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of Section 2-58.1 (i) may approve said certification and exarmpt the Petition for

Py

cc: Norman E. Gerber Zonlng Reclassification fram the regular cycle procedures of Scction 2-58.1
Robert Cannon section J-oB.l.
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NOW THEREFORE . BE IT RZSOLVED by thw County Council of Baltirore County, Marylard,
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that the certification by the Planning board that early action on the Zoning Reclass-
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ification Petiticn filed on behalf of Steven R, Griffith, et al, be and the sam is
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hereby approved; and
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BE IT FUIIHER RESOLVED, that the ward of Agpxeals shall schedule a faablic hearing
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on said Petition in accordunce with Section 2-58.1 {1} of the Laltiumore Crunty Code
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1ETISi2STVE SESSION 19ES, LEGISLAINT LAY NO. 24 . |

CICREnr 1€, 1965 7:30 F.M. CeTTeeoT 1 A= 2 Time_o -
X INTER-OFFICE CORRESPONDENCE er 21, 1925 : g WHILE YOU WERE OUT

CIiEmT OMEDITATION Thomas Toporovich - s N ¢ ;
IITCIANCE ' November 22, 198 I/L{:-;f,.L (o —c__e(f_./
¥ 14

( l R C? " o5 Cod CLTTINOET 0D TLINNING EOA =
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PLICATION FOR
RECLASSIFICATION FROM
BL-CS~2 to BM-CS-2 ZONE
NE Corner of Harford R4,
and East Ave. {now
ekbandoned), 1lth District

ROBERT W. MOCKARD, et al.,
Petitioners

BIFCRE THL COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY

Zoning Case No. R-86-303

Please enter the appearance of the People’s Counsel in the

above-captioned matter. Notices should be sent of any hearing dates or

other proceedings in this matter and of the passage of any preliminc 7y

cor final Orgder.
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Phyllié Cole Friedman

People's

-

unsel for Baltimore County

Peter Max Zirmerman
Deputy Pecple's Counsel
Room 223, Court House
Towson, Maryland 21204

494-2188

I EERESY CERTIFY that on this 13th day of January, 1986, a £5rY <

T

—

o

T
of the foregoing Entry of Appearance was mailed to Robert W. Carmongs x’
=

Esquire, Weirberg and Green, 100 S. Charles St., Baltimore, MD 21201:

and Steven R. Griffith, Doug Griffith Chrysler Plymouth, Inc., 9213 Harford

Rd., Baltimore, MD 21234, Contract Purchaser.

7

(
e

A V;
P R L e T S

Peter Max Zirvwrman

IN THE MATTER OF
RCBEIRT W. MOCKARD, ET AL,

FOR RECLASSIFICATION CF
FROPERTY LOCATZID AT
BARFORD RD. AND EAST AVE.
FROM BL-CS-2 to BM-CS-2
11Th CISTRICT

MOTION TQ STRIF

BEFCRE
CCUNTY BOARD OF APPIALS
GF
BALTIMORE COUNTY

No. R-8B€-303
Iterm #166

* ® * =

AND FOR EXFEZDITED PROCEEDINGS

Petitioners, Steven R. Griffi:* and Mcbil 0il

Corporation, by their attorney, Robert W. Cannon, respectfully

move that the Board strike the last paragraph of the Opinion

and the entire Order issued herein on March 6, 1986, to allow

time for discussicns among counsel for each party as to an

appropriate form of the Ordar and the subsequent determination

by the Board of an acceptable form of the Order, during which

time the Board shall retain jurisdiction over this matrter.

Petitioners also move for an expedited hearing c¢n

this motion on the ground that the 30 day period during which

the Board has revisory power and control over the Order

pursuant to Rule 10 of the Rules of Practice and Procedure cf

the County Board of Appeals expires on Aprii 5, 1986.

Pecple's Counsel has been ccnsulted and have advise?l

Petltioner's attorney that they have no cbjection to the entry

of the herein reguested Order.

ot gy

i e s e,

AV

i? 1 AvE

WHERSFCRE, in accordance with the aforegoing Motion.
and the proposed Qrder set forth belew, Petiticners pray that
the Board issue an Crder striking the last paragragh of the
Opinion and the entire Order issued herein on March 6, 1336,

pending reccnsideration of the form of said Ceder.

Robert W. cannon

Weinberg and Green

100 Scuth Charles Street

Baltimore, Maryland 21201

{301) 332-8816

Attorney for Petitlcners

ORDER
For the reasons set forth in the aforegoing Motion,

it is this day of April, 1986, by the County Board of
Appeals, ORDERED that the last paragraph of the Opinion an
the entire Order granted herein on March 6, 1986 be struck,

rending reconsicderation of the form of said Order, during

which time the 3card shall retain jurisdiction over this

matter.

COUNTY BOARD CF AFFEALS
OF BALTIMORE COUNTY

T

Zﬁ&/ﬁiayv' [’7¢3AJ%52153

CERTIFICATE OF SERVICE

~T
I 4TRE3Y CERTIFY on this /= day of April, 1985,

———

copy of the foregoing Motion to Strike and For Expedited

William T. Hackett, Chairman

’ o

' : 2 e /
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Wiiliam R. Evan

-;%E;ﬁé;;&?z4bz7‘*“
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ESeieZ Y

%ﬁ%ﬁﬁ/i}/SQu::ie:

!
Tewscn, Maryland 21204.
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Crded ) Ynn)

a

Proceedings was served on Pegple's Counsel, by leaving a copy

./ ~/f A )
thereof withff_ﬁbﬁzhfﬁ%f-/fﬁfbjf'. at Room 223, Court House,

Roﬁert Ww. Canncn
Attorney for Petiticners
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very truly ycurs,

>’££b4vtfz

<" Jure Holmen,

Encl.

cCc: Steven R, Griffith
Michael L. Eck
rhyliis C. Friedman
arncld Jatlon
Jegmlung
Lvames Drer
Horman 5er:er

James Hoswell

> of g\ppw!s of Baltimare County
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the Rules of Procedure of the Court of
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trat an appeal nas been taken to Lhe Circuit
tne County
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MICHAZL D. ECK, FLAINTIFF

AT LAW
PECFLE'S CCUNSEL FCR BALTIMCRE
COUNTY, PLAINTIFF i - poc. o

SALTIMCRE CCIUNTY

24

102

File No. 85-C7-12€2

CERTIFICATE CF NOTIC

Ir. Clerk:

Pursuant to the provisicns of Rule 3-

b AR 1
Rules of Frocedure, William 7. Hackett, LeRoy B. &p

2(d) of the

constituting tre County Board of Appeals cof Baltimor

bty mail of the filirg

of the appeals to tre reprei=ntative of every
* o i
the proceseding tefore 1t; namely, Micrael D. Eck, 9304 carney R4

Md. 21234, Plaintirf

213 E. ingt
E. Lexirgton St., Baltimore, Md. 21202, Counsel for Flaintiff;

Friedman, Cour: House, Towscn, Md.

e, .
Plaintiff; Robert W. Canncn, Esq., weinberg & Green, 1C0 5, Charles
Baltimecre, MJ

jLo

21281, Ccursel for Fetiticners, Rcbert W.

< P
steven R. Griffith, Coug Griffith Chrysler Fiymouth
tcuth,

- 5 - e ¥/
Baltimcre, Md, 21234, Contract Purchaser,

- " ]
hereto and that it may te made 3

» Baltimore,
Stanley H, Miller, Esq., Suite 200, Knickerboe

Mockard, et als
Iinc., 9213 Harfo

a copy of which Notice is attacked

Marylarnd

Spurrier and William R. Evans,

2 County, have given notice

party to

ker Bldg.,

Phyllis C.

21204, People's Counsel for Balt ' ore County
- y

Street,

and

rd Road,

Councy BRoard
County, Rm,

Leme
wWICn,

4=3120

-
A

[e M4,

‘e

b

BALTIMORE COUNTY

DEPARTMENT OF TRAFFIC ENGINEERING
TOWSON, MARYLAND 21204 |
494-3550

STEPHEN E. COLLINS
DIRECTCR

January 7, 1986

Me. Arnold Jablon
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Item No. 1¢6
Property Owner:
Location:
Existing Zoning:
Froposed Zoning:

Meeting of November 12, 1535
Robert W, Mockard i

NE corner Harford Foad and Ea:
i st Avenue
B.M. - Cs-2

Acres:
District:

Dear Mr, Jablon:

This site is 2 Gifferent parcels of land with i3 ‘
sogth east comer Of Harford Road ond Fas s s o dlfferen? e
using the public side walks
along Harford Road.
and not maintain

: for parking, not maintaining
Parking on the sidewalk causes a s

ing the setbacks o i :
Sgwent“” ©S causes sight distance problems for setbacks

y o

the setback for parkiﬂg

existing from

Easi. s

afety problem for pedsstraians

il 'F-WUQ, and Harford ; .
ocogiled by a car deal -, Road 1s the second parcel

$ = .2 The dealer is X i
£he sgtback and ! - parking in the R/
= ! l1as a entran e

L wAsth, 7 “ranee on Fast Avenue that €xcesses

L d

Pu - T+ - ety .

_.q 3 changa to th- zoning ~& 1t expected to be a major traffic
i - A

R

gggﬁihu Flanigan va
5 affi i ;
0 Tratfic Engineer Associate IT

MSF/bld

chart W, Yockzrd, et 3l
aza ¥n. R-£6&-302

s ~
-

1 copy of the alcregling
Lexinston St., Baltimore, mMd. 21202, Counsel for Plaintiff;

21201, Counsel for Petitloners, Rotert W. Mockard, et al; and Steven R.

¥d. 21234, Contract Purchaser, on this 4th day of April, 1%86.

-
J kfﬁy/ 4
(L pnin -

srtificate o7
Notice vas hean malled to Micrzel D. EZck, 9304 Carrey Rd., Baltimere, Md. 21234,
Plaintiff; Stanley H. Miller, Zsq., Suite 200, Knickerbeccker Bldg., 218 East

Phyllis C. Friedman
Court House, Towson, Md. 21204, Pecple's Counsel for Baltimore County, Plaintiff

Rchert W. Cannon, Esq., Weinberg & Green, 100 S. Charles St., Baltimcre, Md.,

Griffith, Doug Griffith Chrysler Plymou'h, Inc., 9213 Harferd Rd., Baltimore,

_June Folmen’

ks ~

B

(g

BALTIMORE ¢
?‘RE DEPARTMECrD\ILTJNTY

OWSON, M, . :::.
TQWSON. M. +./LAND 21204-2584

PAUL H REN
o INCKE

IEF

November

Mr. Arnold Faklon
Zoning Commissioner

Office of Planning and Zoning

Baltimore County Office Building
Towson, Maryland 21204

Attention:

RE:

Location:
166 I'tem No, -

Gentlemen:

Pursua

Ev
*areau and the comments below marked with an nxw
“O be corrected cr incorpora

() 1,

(X )

REVIEWER:

Ni=k Commodari, Chairman
wtrilng Plans “ivisory Committes

Froperty Owner: Robert W. Mockard

NE corner Harford Road and East Avengye

166 '
Zoning Agenda: Meeting of November 12,

nt to your reguest, tk

e referenced Property has keen surveyed by this
; are applicable and r ]
4 . egquired
ted into the final Plans for the propezty.q
Fire hydrants for th

e referen ,
located at intervals or ced property are regquired and shall pe

- . feet alon -
accordance with Baltimora connrr = 9 an approved road in
i re Co an : 2
Pepartment of Public Works UntY Standards as published by the

A second - § 3
Aeans of vehicle access js required for the site

The vehicls dead end condition shown at

EXCEEDS the maxi

aum allewed by the Fire Department,

The site s

e prevjsijjnbg gade Fo comply with all applicable parts of the
Gde prior to occupancy or beginning of operation

The buildings and Structures

) . : existing or proposed 1 S.
complg w?th all applicakble requirements of tﬁo foned Frios,hall
Association Standazrd No. o

L ational Fire 2rotection
to occapancy. 101 #Lifea Safety Coder

» 1976 edition prior

Site plans are approved, as drawn.

The Fi i
lre Prevention Burea: has ne comments, at t
;

(/ . p Nc ted and Q
i A : :
g GkodR = Pproved

Special Inspection D

his tirne.

! N, o
§ -'/-::(./} F & Kkt

Flrﬁf?:evencion Bureau

.~ County Becard of Appeals of Baltimore Couny
- r A

1985

BALTI MORE COUNTY ZCNING PLANS ADVISORY COMMITTEE

COUNTY OFFICE BLLG.
111 wW. Chesapeake Ave.
Towson, Maryland 21204

olo

MEMBERS

Bureau of
Engineering

Department of

Traffic Engineering

State Foads Comnmission

Bureau of

Fire Prevention
Health Department
Project Planning
Building Department
Board of Educaticn

Zoning Administration

Industrial
Develogrent

| February 10, 1986

Robert W. Cannon, Esguire
Weinberg and Green

100 South Charles Street
Baltimere, Maryland 21201

RE: Item No. lé6 - Case No. R-86-303
Petitioners - Robert W. Mockard, et al
Reclassification Petition

Lear Mr. Canncn:

The Zcning Flans Advisory Committee has reviewed the plans sub-
mitted with the above-referenced petiticn. The follewing comments
are nct intended to indicate the appropriateness of the zcning action
requested, but to assure that all parties are made aware cf plans or
problems with regard to the development plans that may have a bearing
on this czse. The Director of Planning may file a written repcrt With
the Zoning Commissicner with recommendations as to the suitability of
the regquested zoning.

Erclcsed are all comments submitted from the members of the
crmittee at this time that offer or request information on your
petiticn, If similar comments from the remaining members are recsived,
I will forward them to you. Otherwise, any comment that is not inform-
ative will be placed in the hearing file. This petition was zccepted

fer filing on the date of the encleosed filing certificate and a hearing
acheduled sccordingly.

Very truly yours,
JAMES E. DYER

Chairman
Zoning Plans ifdviszory Committee

/ (’}bdi)

JED:nr
Enclecsures
cc: William F. Kirwin, Inc.

28 East Susguehanna Avenue
TowWson, Maryland 21204

BALTIMORE COUNTY
DEPARTMENT OF PERMITS & LICENSES
TOWSON, MARYLAND 21204

20 494-3610

Noverber 21, 1985

TED ZALESK] IR,
DIRECTOR

My armold Jablon, Zoning Co=missicner
¢ffice ¢f Plannirg end Zening
~owsen, Maryland 2120,

Teer Mr. Jazliont

: 1 AgEd
Cozmen+s cn ltem # 166 Zoning Aivisory Committes vgeting are aa fellowet
Robert W. Mockard _
Locasion: NE corner Harford Road znd Zast Avenue
Locasioni
Digtrict: llth.

Froperty Owners

AFPLICAELE ITEMS ARE CIRILIT:
: i gt AL A
411 gstyirtures asnall conform to the BaltizeTe Lounty Suilding Laca
sne Marviani Code for <rne Handicapped an [ 1

i at -

aicpted by Countil 2i11l ®
A4 athesr &

as
and an rec

%

— iot
nasl b N i tefore the start of any CORETITACLLCN.
i btulldipg and other miscellanecus perzite shall be reguiTel reiore 1

d il car=:t aspiicatica, The
sial: Two sets of construction drawings are reguired £:le a TeTmit appiizce .

: ETES isylE not il TLanS and tecirica. latd.
sared ir Maryland Architest oT ETgineer 1s;.EB not requl €h Ta&D

. ; e ea
T T dravirgs seaied and sigmed & vez.eTeread in Mary.a
~rree sets of gonstTuctlon drawvirgs se ed anz gizned Ly B ¥ez

Lol slization. F suced seal3 are not alls
T te resuired to file with a jercmt appliteAtion. Pepreiuce a

miviemm of 1 hour

reqiiTe & COnLE DOUT G

5 Tatle T.72. L0 CSTEmIISE are permitiec

Ty owEen Tatle EC : Feply It the Teliertks
Tra gtrictuTe L08E NIt &pIear Lo CoITLY wishk Table E
varianze oy his eff:
constriction type 15 provided.

pred varignce atpears

Alding lsze

irad Tharge of Toe/0
£ ce mats of BSSATNAD
—erei in. -
= peaism zze usually Tequired.
i Uzes

= b hiver.n Please :ee <
@i Trciect arpears to he lecated in I + : re. [Please i
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Maryland Department of Transportation

State Highway Adminstration

Williaz X, Hellmann

Sacratary
Hal Kassoll

Admimgirator

November 15, 1985

Mr. A, Jaklon Re:
County Qffice Building
Towson, darylard 21204

Att: James Dyer

Dear Mr. Dyer:

On review of the revised submittal of 12/28/3

field inspection, the S.H.A. finds

zoning from B.L & B.M. to CS-2 generally acceptabl

Baltimore County

Item %#1€¢&

Property Owner: Robert
W. Maockard

Locatlion: NE corner
Harford Road (Route 147}
and East Avenue
Exisitng Zoning: B.L.
cs~-2

proposed Zonlng E.M.
cs-2

Acres: 2.48

District l.th

I ard
the proposed change 1n
[

Very truly yours,

Ohod 12

Charles Lee, Chief .
Bureau of Engr. Access Permits

by: George Wittman

CL-GW;es

cc:  J. QOgle

My telaphone number is 301 655-1350

Teletypewriter far Impaired Hearning of Speech
A83-7555 Baltimore Metro — 5650451 D.C. Metro — 1-BO0-422-5082 Statewide Toll Free

P.O, Box 717 ! 707 Narth Calvert St,, Balt:mare, Marytang 21203 - 0717

BALTIMCRE COUNTY |
OFFIrE CF PLANNING 7 ZONING
TOWSON . MARYLAND 21204
464-3353

ARNCLD JADLCN
ZONING CCMMISSIONER

Fehruary 5, 1996

Robert W. Cannon, Esquire
Weinberg and Green

100 South Charles Street
naltimore, Maryland 21201

RE: PETITION FOR ZONING RECLASSIFICATION

JEAN M. H. JUNG _
DEPUTY ZONING COMMISSIONER,

Northeast Corner of Harford Road and Fast Avenue
(now abandaned) - 1ith Election District
Robert W, Mockard, et al - Petitioners

Case No. R-86-303

Dear Mr, Cannout

Fleaz

Mg, Margaret
Towson, Mary

BALTIMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

ACCOLNT

AMOQUNT s

RECEVED
FROM.

VALIDATION OGR SIGNATURE OF CASH ER




cCe

Robert W. Caanon, Esquire
Weinberg and Green

100 3outh Chailes Street
Baltimore, Maryland

January 19, 1986
21201

NOTICFE QF HEARING
RE: PETITICN FOR ZONIN
vortheast Corner of
(now abandcned) -
Petitioners:

G RECLASSIFICATION
Harford Road and East Avenue
1ith Election Distriect
Robert W, Mockard, et al.
Case Mo, R-86-303

wWednesday, February 12, 1984

Room 218, Courthouse,

Towson, Ma rvland

ehilliazn, T Dok o>

kett, Chairman
County Board of Appeals
Peunie's Counsel

EALS

Vel

INAP

LNTY BO

ofF AFT

ARD

-

ki

REPORTED

IN THE CQURT COF SPECIAL APPEALS

CF MARYLAND

No. 451

September Term, 1987

PECPLE'S COUNSEL
FOR BALTIMORE COUNTY

ROBERT W. MOCKARD, et al

Wilner
Alpert

Bell, Rosalyn B.,

JJ.

CPINION BY BELL, ROSALYN B., J.

Filed: December 7, 1987

ZONING CASE NO. R-B6-303

Although with more specificity

decide whether there was an error in the comprehensive zoning
plan.

than expressed by the
trial judge, we affirm the remand of the case for the Board to

In making that determination,

the Board must at least
"consider," as we have defined that word, the factors found in
5 2-58.1(j)(2). Secondly,
those

the Board must at least

"consider"
facters and make specific findings as to whether the
proposed reclassification is warranted.

JUDGMENT AFFIRMED.

COSTS TO BE DIVIDED EQUALLY BY
APPELLANTS/CROSS-APPELLEES

AND
APPELLEES/CROSS~-APPELLANTS.
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at the decision of the County Board

{19) Mar 4, 1987 - Opinion and Order of Court th Petition filed CeuT oF C:fCI.ED

LLion ‘ ] Jct. 33, 1985
i k d as to the condition 1mpose ; . ’
d the same is hereby Reverse ‘ :
Oi iinZizigic::ion. and further Ordered that the cisek?e RE&i:i:D L?uizi Copics sent.
c indi iste ith this opi . M
for findings consistent Wi
County Board of Appeals
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Nev. 21, 19385 Plarrning Hoard certified to County MOCKARD, =T
Council that case could be considered

for early acticn.
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County Council appreoved Planning hourd's
Motion certifying early action,
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Robtert W. Cannon, Esqg. Counsel for Petiticnar
weinberg & Green
100 3. Charles St. (21201)
Steven R. Griffith Contract Purchaser et A T opeals of Baltimore County, ; : E fon . : - o .
Doug Griffith Chrysler . ’ :

Plymouthk, Inc. -
5213 Harford Rd. (21234)
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‘" ‘ . i1l e _ - 4 oy 3. Spurrier and
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nroeal directed against them in this case,

shove entitled matt
keobert W. Mockard, et &’ Petitioners

M

April

Pryllis €. Friedman People's Counsel Hay 8

' . S D oF 20nING COM4IS ; LTIM Pt August 1
arnold Jablon ek ‘ oy :
Jean M.H. Jung E
James Dyer
Norman Gerber
James Hoswell
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! I HEREBY CERTIFY that a copy of the foregoing Answer
WHEREFORE, Appellants respectfully requests:
IN THE MATTER OF IN THE

ROBERT W. MOCKARD, ET AL. s ? (a) That the appeal filed by People's Counsel for
FOR RECLASSIFICATION OF CIRCUIT COURT | - Lo

PROPERTY LOCATED AT Baltimore County be denied; and
HAARFORD &JAD 2 FIeT FOR

to Petition on Appeal was mailed to Stanley H. Miller, Esguire

Knickerbocker Building, Suite 200, 218 E. Lexington Streert,
=t
/-

fx¥h

AVENUE FROM BL-CS-2 TO

hien smid Apder w - ' BM-CS-2 BALTIMORE COUNTY
 11th DISTRICT

Fa

_ . Baltimeore, Maryland 21202, on this. /‘ _
(b) That the Court enter an Order affirming the Order -

-

éay of May, 1986.
3 f( :JL?‘,_"‘« ;';’- ,: rj’ LBt (b
of the County Board of Appeals for Baltimore County to the 1 Robert W. Cannon

eed s snid Beer . | e Tepins Tamartmart o 3 . Docket No.: 214
nevre . ZCONING FILE NO. R-86-303 Folio No. 102

File MNo.: 26-CG-1262

extent that such order grants reclassification of the subject

property from BL-CS-2 to BM-CS-2; and thiai sdalu order be modi-
* 4 *

fied in part by deleting the conditioning phrase "for the spe-

espendents will produce any I al ‘ ! ' T ANSWER TO PETITION ON APPEAL

; cific purpcse of expanding the existing used and new car deal-
ected to 4o so by this Court : Robert W. Mockard, Steven R. Griffith, Saied Manccheh

r

ership"; and

qubmitted "_ - Mchamad Pakaaman, Mohammed Manocheh, Ezzatollah Vahedi-Faridi,

. ‘ . (¢) For such other and further relief as the nature
Mohammad-Hossein Tehranian, Mobil 0il Corporaticon, and their

_ . of their cause may require.
successcrs, Appellants in this case (hereinafter “"Appellants”), T /

A |
" . - L \ I 3 ’- 4 ! ;«" ]
_ e N | | ] Dy their attorney, Fobert W. Cannon, answer the Petition on J:(;fCLmV{‘ RS PR
_gmnmy : . 2 % Rokbert W. Cannon
County _ 100 South Charles Street
Baltimgore, Maryland 21z01
as follows: ' (301) 332-8816

Apreal entered by Michael D. Eck in the above-entitled matter,

Aprellants deny Paragraph 1. Attorney for Appellants

Appellants ceny Paragraph 2. : CERTIFICATE QF SERVICE

Appellants deny Paragraph 3. I HEREBY CERTIFY that a copy of the foregoing Answer

Because Paragraph 4 sets forth no additional to Petition on Appeal was heretofore served cn the Ceounty 3oard

grounds under which the Appeal is taken cr alleged error com- '~ of Appeals of baltimore County. whose action is appealed frcm,

. ) P S
mitted by the County Board of Appeals for Baltimore County, , by leaving a copy thereof with ~<Zt—rs. i/

. ,_,IL—J-/-{: f{:‘i{;__,.l.: g —
~ppellants deny Paragraph 4.

. at Room 200, Court House, Towscn, Maryland

21204, on this _7% "“day of May, 1986:

WE'NBERS A4D GRELN
WEINBERG AND GREEN .- - . Tt ! 3 EA.T MLEE, w3, Piiit
WEINBEAG AND GREEW BAL.IwGEE. WD 2023 T ‘
QALTIMIRE, WD, 27221




IN THE MATTER OF . *

IN THE
ROBERT W. MOCKARD, ET AL
FOR RECLASSIFICATION OF * CIRCUIT COURT
PROPERTY LOCATED AT HARFORD
ROAD AND EAST AVENUE FROM * FLR
BL-CL-2 TO BM-CS-2
11th LTISTRICT * BALTIMORE COUNTY
ROBERT W. MOCKARD, ET AL * AT LAW
Plaintiffs * DOCKET NO. 24, FOLIO NO. 102
| ZONTNG FILE NO. R-86-303 * FILE NC.: 86~CG-1262
* * * * * * * * * * * 3

MOTION TC EXTEND TIME TO _TRANSMIT RECORD

Now comes Michael D, Eck, Appellant, by his Attorney, Stanley

H., Miller and respectfully represents unto You
1.

R HONOR:

An Appeal wzas filed on April 4, 1984 by your Movant and

subsequent Appeals have been filed by the Pec:le's Counsel and by
Griffith Chrysler Plymouth,

-

i

That the parties are Fresently attempting to resolve all
_rissues in the instant case.

e e T e

[ i i
YA 3. That the Transcript of Testimony can be ordered and aqade
U o
P |} ready upon thirty days notice,
e Q. 4. That all parties have been notified and indicate that they
= N l
A have nc objecti i '
;:; N jection to the extention of time for the transmittal of
> the record for a period of ninety days,
E' WHEREFORE, it isg respectfully prayed that the time within

which to transmit the transcript and the record of this proceedin

9
be extended for a period of ninety days in &-

sordance with Rule B-7.

5

-TEIN & MILLER

ANEYS AT Law
. LEXiNGTON ST,
Mo, 212G2-3588

STANLEY H.

MILLER

JTEIN & MILLER
IRNEYS AT LAW
L LEXINGTON ST.

Knickerbocker Building,
218 E. Lexington Street

Baltimore, Maryland 21202
752-6203

Attorney for Appellant

Suite 200

HOKE 752-6203

—

/—/ Ve
s,
s - P o ‘A:,-,y/’j/ PP

Peter Max ZimTerman
Deputy Pecple's Counsel
Rocrm 223, Court House
Towson, Marviand 21202
194=-2185

s - A

co TR A
1 ETREBY CIRTIFY that on this 7

czy of April, 193¢, a copy cf the

; iti 7 was deliver ] Srinistrativ
foregoing Answesr to Petition on Appeal was delivered to the Administrative

e
\..

TN
PR

.3

Secretary, County Board of Appeals, Room 200, Court House, Towson, MO

Charles St.,

i ~ W = - IR " a8
and a copy was mailed to Robert W. Cannon, Eszuire, 100 5.

Baltimore, D 21201; and Stanley H. Miller, Esguire, Knickerbocoxer Blcs.,

W "-"“" g oo ¥ i . e i o

* -
Suite 200, 218 E. Lexingten St., Baltimore, M 21202, 4
= -
Fd - :
T 1/’ : §
o e / % .- /_’/.///'/‘/‘ - . - |
S W o :
Peter Max Zirterman %
3
3
[ §
1
F4
T :
v
. r
o ;
b é

Mo. 21202-3588
non-t_752-6203

WLINBERSG AND GREEM

BALT- MORE, Wb, 21200

CERTIFICATE OF SEGVICE

TO
I HEREBY CERTIFY, that a copy of the MOTION TO EXTEND TIME

TRANSMIT RECORD was served upon the County Board of Appeals of
Baltimore County, Room 200, Court House, Baltimore, Maryland 21204
on the 18t day of May, 1986 and that a copy of same was mailed to
Baltimore,

Robert W. 100 Scouth Charles Street,

Cannon, Esquire,
Maryland 21201, Attorney for the Petitioners below and to People's
Counsel, Room 223, Court House, Towson, Maryland 21204 on the 18t

day of May, 1986.

STANLEY H. MILLER

¢

IN THE MATTF™ QF * IN THE
ROBERT W. MOCKARD;.ET AL,
FOR RECLASSIFICATION OF * CIRCUIT CQURT
PROPERTY LOCATED AT
HARFORD ROAD AND EAST AVENUE * FOR
FROM BL-C5-2 to BM-CS-2
11th DISTRICT * BALTIMORE CCUUNTY
ZONING FILE NO. R-86-303 x Docket Ng. 24

Folio No. 102

x “ile No. 86-CG-1262

" x b ] * & 4 x * * X * *

PETITION PERFECTING APPEAL FROM ACTION
OF THE COUNTY BOARD OF AP .'ALS OF BALTIMORE COQUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:
The Petition of Robert W. Mockard, Steven R.

Griffith, Saied Manocheh, Mohamad Pakdaman, Mchammad Manocheh,

Ezzatollah Vahedi-Faridi, Mohammad-Hossein Tehranian, Mobil

0il Corporation, and their Successors, Appellants in this

case, (hereinafter "Appellants"), by their attorney, Robert W.

Cannon, respectfully represents unto Your Honor:

1. That Appellants were the petitioners for the re—

classification granted subject to condition in this case by

the County Board of Appeals for Baltimore County (the "Board")
and have a direct and immediate interest in the subject matter
of the appeal herein, which interest has been adversely af-

fected by the action of the Board, to their special harm and

damage; and that Appellants are directly aggrieved by the

Opinion ard Order of the Beard, freom which they entered the

subjact appeal, as hereinafter sot forth;

2. That pursuant to the provisions of Subtitle B

Chapter 1100 of the Maryland ules of Procedure, Appellants

%

Sty

T R

L IN THE MATTER OF . * IN THE
b ROBERT W. MOCKARD, ET AL

1 FOR RECLASSIFICATION OF * CIRCUIT COURT

b PROPERTY LOCATED AT HARFORD

: ROAD AND EAST AVENUE FROM * FOR

H BL-CL=2 TO BM-CS~2

. 11th DISTRICT * BALTIMORE COUNTY

: ROBERT W. MOCKARD, ET AL * AT LAW

f Plaintiffs * DOCKET NO. 24, FOLIO NO. 102
L ZONING FILE NO. R-86-303 * FILE NO.: 86-CG-1262

é

‘E & * x * ® * * * * * * fc
% ORDER

R

It is this ?z%:day of :b?ﬂi?;f-, 1986, by the Circu:it Court
;. Court for Baltimore County,

i ORDERED that the time to transmit record of appeal be and it

,/5t day of 5241?ma>a2f' , 1986.

;fs// ;%Z;ﬁi%zurTMJ

is hereby extended until the

JUDGE
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' TEIN & MILLER
INNETS AT LAW

- LEXINGTON 5T,

Mp. 21202.3588

HONE 7526203

| passed by the Board at its March 6, 1986 meeting; and that !

this Petition, setting forth the action appealed from, the !

|
-i error committed by the Board in taking such action, and the
i relief sought by Zppellants, is designed to perfect such ap-
| peal in accordance with the requirements of said Maryland
I Rules of Procedure;

| 3. That by its Opinion and Order passed on March 6,

1386, a copy of which is attached to this Petition and incor-—

porated herein by reference, the Board granted, subject to

| ot st

o v,

J j
| condition, Appellants' request for reclassification of the ;
i subject property from BL-CS-2 to BM-CS-2:

4,

That the aforesaid March 6, 1986 Opinion and

|
ii Order of the Board is illegal, invalid and erroneous to the
i

!
i\ extent that said Opinion and Order conditioned reclassifica-
?% tion of the subject property from BL-CS-2 to BM-CS-2 "for the

, specific purpose of expanding the existing used and new car

dealership." Opinion and Order at 4.

WHEREFORE, the Appellants respectfully pray:
i (a)

That the Order of the County Board of Appeals

for Baltimore County be affirmed to the extent that said Order
grants reclassification of the subject property from BL-CS-2
to BM-CS-2; and, that said Order be modified in part by delet-

ing the condi*ioning phrase "for the specific purpose of ex- f

panding the existing used and new car dealership"”; and,

WEINBERG AND GREEN

DATwIRL WD lTiS

heretofore entered with this Court an appeal from the Order |
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IN .LIL MA;;HQ OF
ROEERT W. MOCKARD, ET AL

FTOR RECIASSIFICATION OF : FCOR BLLTIMORE COLNITY
PROPERTY LOCATED AT N
HARDORD RD. & EAST AVE. : T W

1 BI -2 70 BM-C5-2 .
FRON B N : Docket No. 24

11th District

Fclio No, 102

'

ROBIRT W. MOCEARD, ET AL,
PLAINTIFTS

File No. B5-CG-1272

ZONING FILE NO. R-56-303

ANSWER TO PETITICH ON APFRAL

T v - e ] L ek
Pecple's Counsel for Baltimere County, Protestant pelow and Appllant
herein, answers the Petition on Appezl in the above-entitled matter, as
- aky L= =
fcllows:

1. Appellant deries Parasraph

Eppellant denies Paragraph

Appellant admits Paragraph

: e - et
Appellant denies Paragraph 4 insofar as it is intendad to supnort

. - . - . B R .
s request that the zoning reclassification be granted unconditicnally

WHEREFORE, People's Counsel respectfully regquests

: t o ceriled; and
That the Mecrard, et al bo carniled:

a. appeal filed by Robert W.

: - ssification:
b. That the Court enter an Order denyvirng the zoning reclassification;

and

i = oy £ +h s5s
Tor such othor and further relief as the nature ¢i the cass

requires.

! -

/ . : .
Phyllcé Cole Friezman
Pecple's Counsel for Baltimcre Counuy

{b) For such other and further relief as the nature

of their cause may reguire.

-

/.

g AN
i:::;%ii;%;:é?ﬁ’é; (,22ff£¢1:7¢)

“obert W. Cannon

100 South Charles Street
Baltimore, Maryland 21201
(301) 332-881¢

Attorney for Appellants

CERTIFICATE OF SERVICE

5 I HEREBY CERTIFY that a copy of the foregoing Peti-
. tion was heretofore served on the County Beard of Appeals cof
Baltimore County, whose action is appealed from, by leaving a

/oy

! _,[\.-/P. -

copy therecof with -.E:c-,\;m_ at

. R LTt
Room 200, Court House, Towson, Maryland 21294, this - -

(
day

of April, 198s6.

i
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PEOPLE'S CCUNSEL FOR
BALTIMORE COUNTY, ET AL.

IN THE

CIRCUIT COURT
Appellants
FOR
vs.

SALTIMORE COUNTY
ROBERT W. MOCKARD, ET AL.

Appellees SRASE NO., 86CGl262

(ZONING MATTER #R-96-303)
OPINION AND ORDER

This case came before the Court on Februray 11, 1987
on appeal from a decision cendered by tha Baltinore County
Board of Appeals. Petitioners below, Robert W, Mockard,
et al., requested a zoning reclassification of property located
at Harford Road and East Avenue from BL~C5-2 o BM-CS-2.
The Board granted the reclassification for the specifie purpose
of expanding the existing used and new car dealership {Griffith
Chryslec-Plymouth). Ordecs for Appeal ware filed by three
pacrties: Petitioners;: People's Counsel for Baltimore County:
and Michael D. Eck, Protestant. The day prior to the hearing
before this Court, Michael D. Eck filed a Consent to Judgment
In Favor of Robert W. Mockard, et al., so that argument on
February 11 was presented only by Petitioners and People's
Counsel.

The issues raised on appeal are as follows:

(1) Was the evidence presented to ti.u Board relative
~0 mistake strong enough to cender the issue fairly

FILED MAR- 41007

In reviewing an agency action, th=2 Court may not upholgd
the agency order unless it is sustainable on the agency's
findings and for the reasons stated by the agency. United

Steel Wockers v. Bethlehem Steel, 298 Ma. 665, 472 A.24 62

(1584). In the instant case, the 3nard's decision is conclusory
in natuce and specifically omits findings relative to the
factors set forth above. The circuit court may not supply

factual findings which were not made by the Board. Ocean

Hideaway Condominium, et al. v. Boardwalk Plaza Venture,

68 Md. App. €5C (1986). This Court will remand for findings
consistent with Sec. 2-58.1(j)(2).
III. Was the condition placed on the reclassification erronecus?
Botn Petitioner and People's Counsel urge that conditional
zoning is invalid when the rezoning is accomplished by the
open-plat method employed by Petitioners. Although testimony
was taken relative to Petitioner's proposed use, theic petition
for reclassification was not a "specific-site plan" as specified
f

in the Baltimore County Code Sec. 2-58.1(1). In Board

0

Ccunty Commissionerrs of Washington County v. H. Manny Holtz,

Inc., 65 Md. App. 574, 501 A.2d 489 (1985), the Court of

Appeals ste . ed:

s e

debatable? [Baito. Co. Code Sec. 2-58.1(3)(1)].

(2) Did the Board make findings as to the factors
warranting the reclassification pursuant to Sec. 2-58.1(3)(2)
of the Balto. Co. Code?

(2) ¥as the condition placed on the reclassification
erroneous?

The Board decided to grant Petitioner's request foc
a reclassification in zoning from business local (BL-CS-2)
to business major (BM-CS-2). The Board added the condition
"for the specific purpose of eéxpanding the existing used
and new car dealecship®. The Board's decision is based upon
the "change or mistake” rule set forth in the Baltimore County

Code:

Before any property is reclassified pursuant to
this section, the board of appeals must find:

(1) That there has occurred a substantial change
in the character of the neighborhood in which the property
ig located since the property was last classified, or
that the last classification of the propecty was established
in ercor.
Balto. Co. Code 1978, sec. 2-58.1(5)(1) (1985 Cumr. Supp.).

I. Was the evidence presented to the Board relative to mistake
strong enough to render the issue fairly debatable?

Petitioners relied on the "mistake" portion of the "change
or mistake"” rule and argued to the Board that the BL {business
local) zoning given to the subject property during the 1984

Claprehensive Zoning Process was an error in light ¢f the

-2-

While we do acknowledge tnat certain text writers and.
various states have been attracted to conditional zoning

as a valuable planning tocl, we are not inclined to o
cein3true the statute [Article 66B] to provide for conditicnal

use zoning in Maryland.
Although Sec. 2-58.1(1) provides an exception to the rule
enunciated in Holtz, Petitioners did not utilize that provision.
It appears that the Beoard was attempting to mitigate any
negative impact which the reclassification may have on the
surrounding neighborhood by imposing the condition on the
reclassification. However, conditional zoning is not a wvalid
means by which to achieve that result. A more careful deter-
mination of the delineated factors should enable the Board
to determine whether the prospective classification is, in
fact, warranted.

Accordingly, it is this Jéﬁgi_day of March, 1987, by
the Circuit Court for Baltimore County.,

ORDERED that the decision of the County Board of Appeals
be and the same is hereby REYERSED as to the condition imposed
on the reclassification, and furtaer

ORDERED that the case be FEMANDED to the County Board

of Appeals for findings consistent with this opinion.

*

wn,ﬂmm M. NICKE%ON% JUDGE
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fact that it is surcouvnded by BM (business major) zones.
They offered testimony from three elpert witnesses, *wo of

whom testified that inp their opinion, a mistake had been

made in the 1984 zoning. In addition, a letter from Norman

E. Gerber, Director of Planning angd Zoning, was accepted
into evidence wherein the proposed ceclassification was
cecommended, although no mistake in prior zoning was acknowledged.
Photos and a zoning map were also presented to the &ocard.

This Court is aware that in a zoning appeal the Court
may not substitute its judgment for that of the Board. The
Scope of review is limited to a determination of whether

the issue presented to the Board, i.e. mistake, was fairly

debatable. 1If so, the decision must be affirmed by the Circuit

Court. Floyd v. County Council of P.gG. Co., 55 Md. App.

246, 461 A.23 76 (1983). However, in order to render the

issue of "mistake" fairly debatable, substantiai evidence
of such mistake must have been presented to the Board.

Coppolino v. County Board of Appeals of Baltimore County,

23 Md. App. 358, 328 A.2d4 55 (1974). when a Boargd's finding

cannot be said to be "faicly debatable”, it is arbitrary,

capricious and a denial of due process of law. Turner v.
-t V.

Hammond, 270 M4. 41, 310 A.2d 543 (1973).

-3

COPIES SENT TO:

Robert W. Camnon, Esquire
100 South Charles Street
Baltimore, Maryland 21201

Phyllis C. Friedwan. Esquirce
Room 223, Court House
Towson, Macryland 21204

Stanley H. Miller, Esquire
Suite 200

218 East Lexington Street

Baltimore, Maryland 21202

This Court will not disturb the B8sard's decision as

to the issue of mistake.

The evidence, including photographs,

zoning map and expert testimony, nresented to the Board was

sufficient to create a fairly debatable issue of mistake.

II. Did the Board make findings as to the facters warsraonting
the reclassification pursuant to Sec. 2-58.1(j)(2)?

Feople's Counsel argues that tha written opinion of

the Board does not reflect the requisite consideration of

factors necessary for a ceclassification,

Sec. 2-58.1(j)(2). This Court agrees. &

as set forth in

careful reading

of the Code section mandates that a reclassification may

be made only upon consideration of factors . . . including,

but not limited to, all of the following:

Population trends:

availability and adequacy of present and proposed transporta-

tion facilities, water supply facilities,

sewetradge, solid waste

disposal facilities, schools, recreational facilities, and

otnecr public faciiities, and compatability of uses genecally

allowable undec the prospective classification with the

present and projected development or character of the surround-

ing area; any pertinent recommendation of
or office of planning and zoning; consist
and prospective classifications with the

county plan for sewerage and water supply

capital program.

th2 planning board
ency of the current
master plan, the

facilities, and the
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IN THE MRTTER OF

ROBERT W. MOCKARD, ET AL.
FOR RECLASSIFICATION OF
PROPERTY LOCATED AT
HARFORD RD. AND EAST AVE.

BEFORE THE
BOARD OF APPEALS
CF
BALTIMORE COQUNTY

FROM BL-CS--2 to BM-(CS-2
11Th DISTRICT

% ] * N ® " x * ] ]

ORDER FOR APPEAL OF ROBERT W. MOCKARD, ET AL.
FROM ACTION OF THE
BOARD OF APPEALS OF BALTIMORE COUNTY

MR. CLERK:

Please enter an appeal on behalf of Robert W.
Mockard, Steven R. Griffith, Saied Manocheh, Mohamad Pakdaman,
Mohammad Manocheh, Ezzatollah Vahedi-Faridi, Mohammad-Hossein
Tehranian, Mobil 0il Corporation, and their successors,
Applicants, from the Order of the Board of Appeals of
Baltimore County passed in the above entitled case on March 6,
1986, to the extent that said Order conditioned
reclassification of the subject property trom BL-CS-2 to
BM-CS5-2 for the specific purpose of expanding the existing

used and new car dealership.

~

T2 4 /
T - /
@fﬁ /(:) é‘?féu e’

Robert W. Cannon

Weinberg and Green

100 South Charles Street
Baltir.re, Maryland 21201
(301) 332-8816

Attorney for Appellants

County Board of Ayreals of Baltizmere County
Feem 200 Court Beuae i
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Degep Mr. Miller:

-

In accordarnce with Fule
2ure c¢f the Court of 2Ap
¢l Apreals 1s reguired

rgs of the appeal which

for Ealtimore County in

tre tor
expense.

The ccst ef the trars
must te paid in tize to tra
Court nct later thazr thirty
petiticn you might file in ccur

B-7

ta),

CERTIFICATE OF SERVICE

.I HEREBY CERTIFY that a copy of the foregcing Order
for Appeal was heretofore served on the Board of Appeals of
Baltimotre County, whose action is appealed from, by leaving a

ey
. = iy = ' .
copy thereof with —{«7/ 7. Gg%ZMLfiﬂﬁf’ ., at Room 200,

Court House, Towson, Maryland 21204, this ;fﬂrday of April,

1986.
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Hi;kabeth B. Brooks
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Enclosed is a ccpy of tre

;OLLSTEIN & MILLER
ATTORMETS AV LAW
218 £ LeximGTON ST
ALTo. MD. 2320C2-3588

T Er uou-l-i'ﬁz-izt?.'l

Sriffith Chrysler Plymouth,

Contract Purchaser, o this

o~ - b
COONTY B e

IN THE MATTER OF R
ROBERT W. MOCKARD, ET'AL '
FOR RECLASSIFICATION OF
PROPERTY LOCATED AT

HARFORD ROAD AND EAST AVE. FOR
FROM BL-CS-2 to BM-(CS-2
11th pISTRICT

ZONING MATTER R-86-303
ITEM NO. 166
Y

CIRCUIT COURT

BALTIMCRE COUNTY

* DOCKET NO.:
* * * * » *

NOTICE OF APPEAL

Please note an Appeal from the decision of the County Board of
Appeals of Baltimore County in the above captioned matter under
date of March 6, 1986 to the Circuit Court for Baltimore County and

forward all papers to the Court for Hearing.

CERTIFICATFE OF SFRVICE

I HEREBRY CERTIFY, that a copy of the ORDEK FOR APPERL was
served upon the County Board cf Appeels of Baltimcre County, Room
200, Court House, Baltimore, Maryland 21204 on the 4th gay of
April, 1986 and that a copy of same was mailed to Robert W. Cannon,
Esquire, 100 South Charles Street, Baltimore, Maryland 21201,
Attorney for the Petitioners below and to FPecple's Counsel, Room

223, Court House, Towson, Maryland 21204 on the ath day of April,

1986.

STANLEY H.

Knickerbocker Building, Suite 200
21B E. Lexington Street

Baltimore, Maryland 21202

752~-6203

Ltrtorney for Michael D. Eck,
Protestant

- ,.L.,#'t;“,‘._._,_ VPR TP S




OLDSTEIN & MILLER
ATTORREYS AT LAW
:18 E Liximctod ST.
ATG.. MD. 21202-3588

Teurwont 752-6203

IN THE MATTER OF * IN THE
ROBERT W. MOCKARD, ET AL

POR RECLASSIFICATION OF * CIRCUIT COURT

PROPERTY LOCATED AT

HARFORD ROAD AND EAST AVE. * FOR

FROM BIL-CS-2 to BM-CS-2

11th DISTRICT . BALTIMORE COUNTY

2ONIN3 MATTER R-86-303

ITZM NO. 156 * DOCKET NO.:

| » * * 3 * & * * * *

PETITION FOR APPEAL

Michael D. Eck, Protestant before the County Board of Appeals
and Appellant herein, having heretofore filed a Notice oi Appeal
from the opiluion and Order of the County Board . f Appeals dated
March 6, 1986 in compliaﬁce with Rule B2e files this Petition set-
ting {orth thelaction appealed from and the grounds under which the
Appeal is taken.

l. fhe County Board of Appeals decision and Order granting
the Petition for reclassification from BL-CS-2 to BM-CS~2 was based
upon no legally sufficient evidence upon which to base its conclu-
sions.

2. That the decision of the County Board of Appeals was con-
trary to the evidence and thet the County Board of hppeals was er-
roneous in its application of the law and the facts.

3. That the decision of the County Board of Appeals was ille-
gal, arbitrary and capricious.

4. And for such other and further reasons as will be given at

the hearing on this matter.

STANLEY H. MILLER
knickerbocker Building,
218 E. Lexington Street
Raltimore, Maryland 21202
7152-6203

Attorney for Michael D. Eck,
Protestant

Suite 200

the £

R D R AT B RSt Syl

r

Peter May Ziwrmen
Deputy People's Counsel
Roorn 223, Court House
Towson, Maryland 21202
494-2188

1 EXFFBY CERTIFY thet on this 4th day of kpril, 1986, a oopy of

cregoing Petition on Appeal was delivered to the A inistrative

Secretarv, County Board of Appeals, Room 200, Court House, Towson, MD

21204

; and a copy was mailed to Robert W. Cannon, Esguire, Weinberg and

Greer, 100 S. Charles ST., Baltimore, MD 21201.

Phyllis le Friednan
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DSTEIN & MILLER
TTORNEYS AT LAW
1 E LExinGTON ST.
2. Mp. 21202.3383

.uuo-—;":.'sz-szo:

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY, that a copy of the PETITION FOR APPEAL was
served upon the County Board of Appeals of Baltimore County, Room
200, Court Bouse, Baltimore, Maryland 21204 on the ath day of
April, 1986 and that a copy of same was mailed to Robert W. Cannon,

Baltimore, Maryland 21201,

Esquire, 100 South Charles Street,
Attorney for the Petitioners below and to Pecple's Counsel, Room

223, Court House, Towson, Maryland 21204 on the ath day of April,

1986.

STANLEY H. MILLER
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NOTICE OF RPPERL

Please note an appeal from

ioned matter, under date

Appeals of Baltimore County in the above—tapt

of March 6, 1986, to the Circuit Court for Baltimore

all papers in cornection therewith
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Peter Max Zirmemman
Deputy Pecple's Counsel
Roam 223, Court House
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Coursel for Baltimore County.
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WHEREFORE, in accordance with the aforegoing Moticn,

BEFCRE
and the prcposed Order set fourth belcw, Fetitloners pray edol

QUNTY 3BQARD CF APZIALS
oF tha Board issue an Order striking the last paragragnh cf the
Opinion and the entire Crder issued herein on March 6, 1986,

BALTIMORE COUNTY

pending reccnsideration of the form of said Qrder.
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Petitioners, Steven R. Griffith and Mobil 0il
Corporation, by their attorney, Robert W. Cannon, respectfully
move that the Board strike the last paragraph of the Opinion
and the entire Order issued herein on March 6, 1986, to allow
time for discussions amcong counsel for each party as to an
appropriate form of the Order and the subsequent determination
by the Scard of an acceptable form of the Order, during which

time the Board shall retain jurisdiction over this matter.

this motion on the ground that the 30 day periocd during which
the Board has revisory power and control cver the Order
pursuant to Rule 10 of the Rules of Practice and Procedure cf

the County Bcard of 2Appeals expires on April 5, 1386.

Pecple's Counsel has been consulted and have advised

Petitioner's attorney that they have no objection to the en

of the herein reqguestead Crder.

Petitioners also move for an expedited hearing on

Robert W. Canncn

Weinkerg and Green

100 South Charles Street
Baltimore, Maryland 21201
{301) 332-82381%

Attorney fcr Petitioners

QRDER

For the reasons set forth in the aforegoing Movion,
it is this day of April, 1986, by the County Beard of
Appeals, ORCERZD that tne last paragraph of the Opinion and

the entire Order granted herein cn March 6, 1986 :e struck,

Wl

pending reconsideration of the form of said Qrder, Zurin

which time the Board shall retain jurisdicticn ovesr this

matter.
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INTER-GFFICE CCRRESPONDENCE , ' 100 SOUTH CHASLES STREET ‘ . -
: TIMORE MD. 21201 : ) Thomas Toporovic
BALTIMORE M= 2 ' ; November 22, 1985
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Norzan E. Gerter, AICP, Director
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January 8, 1986
nsrtheast side of Harford Road at Fast Averue. The porticn of the property etition Lo £ |
- . Lo T _ _2.. ) . . ) . itizn to provide T genziderzticn o
tpat is the sutject of this petition is zonedLB.j.SC.i. 2d BDQ fgeséifo%izf i At its meeting on November 21, 1985, the Baltimore County Planning genefits thesefrom- t;ar::ored ;pt__+
s;det.of 1Harfo;'§1 Roid ta;re r;;rc;;;z:;}te:;esof?m:;i Bp.rc'p-e‘:.ti.e.s :Ltrnlutti;xg. t"‘*. su’biect Board certified to the County Council that early acr.19n on the sub_};ct ! R
speciivedly. ol e ret ' . : v v = ! Zoning Reclassification Petition would be in the public interest.
site an:} all of t%‘:e rema‘lnder of the ggtlre.-pgl.:iﬁn-ce:cl;e stper%ieareetzigzi 5 would appreciate your scheduling this item for Council consideration .
B.M., with & portion having a C.S5.-2 Distric Sg.ignt .om. P as soon ag possible. RISOLVED, That the Balts
is preposing thet the zoning classification of the subject 2.48-amcre parcel . - T TR oML T8 *Uire )
of lznd be cherged from B.L.-C.S5.-2 to B.M.-C.5.-2, thereby placing the en- Mr. James E. Dyer . ¢ tion in this matter County Council of Baliis
t.:Lre 1“4 5-$cr‘e I;?‘cpe;"y in the B.M. zoning ~lassificstiozn. Zoning Office Thank you tor your cooperation . foning keclassificaion

First Floor, _ _ =
Tkis petition was execpted by action ol the County Council from the County Office Bulldlng4 ] f
rorrel cyelicsl procedures. At that tize, the petiiicmer's representative Wy Towson, Maryland 2120
ctated that the oversll property has been ssgecbled for the purpese cf razing fe:  Zoning Reclassification Petition s N?rmaanE. Gerber!.am? é;/yeo&
Director of Planning and Zoning

LDE
larsh

isti uctur tructing a new c¢ar deslershiv here.
the existing structures &nd constiru E&an ) Mockard, et al.
It is this office's opinion thet the petiticrer's reguest should be . Harford Road NEG:slm
granted. ne repiscerent of the exieting strip cozzercial uscus end of the : Jim :
2 - 3 - L) 3 - .
weber Storsge mnd Moving operation with a single development would be ex Dear Ja attachments

pected to reduce traffic congestion st the sits. Gertainls,r, the problem‘-s : In accordance with our discussion enclosed you will .
expe-ienced by {he ccrzanily with the WeBer gmﬁr&tlif fou*dfbet;eSﬁi;?;é : find the amended legal description we have prepared to refleCt{2) o cc: The Lonorable Donald P. Hutchinson
ur+her, throug! e {oture vprocessing by the Counoy ¢l pians Ior the -~nti ; . : ; : v ing lines. Two ounty Executive
Siig“be&-’e "c}iifh}i‘m e:-:istsp to i:erfové’ BCCESs +he entire property eas : the fact that this description foi}lo;: E};?licz)reld ?n cenection c y
wel",a;‘b--”é’rir: +5 pretest the sdjmcent res area; the County has ; copieshare ?rll?loieignso that one car - B. Melvin Cole
<+ B2 L. = ! Y ) ned wi . - 71 - ica . ot g . .
teen virtuslly powerless 1o s3cdress these con? fzeed with the ex with the pub County Administrative Officer

isting uses here. : I will supply you with copies of the descriptien ‘
. . : 3 : i11i kett, Chairman
s~ : =ealed within a short time. : William T. Hac s
which have been : County Board of Appeals

This 2../B-scre trsct is part of & 14.5-acre property located on the WERE ; o8 T -
ZEREAS, The Planrning Eoard beliieves that esrly agti
<~

BY HAND DELIVERY

ore recocmended that th iticrer's rejuest b

s
opinion that the resultani homsgenesus zoning cle ] ok vou for your assistance.
preperty coupied with th rrcpcsed redevelepzent i i T Y .: valcola Soicer
sincerely yours, G County Solicitor

'.//‘ /v‘ s 'I ey - -
/0\ A ud S Phyllls' Cole Friedman
T = '}rr’“ People's Counsel

Lr LT A - Rokert W. Cannon

—- | ' s S _‘ : ' _~Jazes E. Dyer
o ~ : Zoning Supervisor

-

e 0g81l/amx _ _ _
NLGsslm ~ e : roclosure : . .. : )
A e Taclo L : : 25 Robert W. Cannon, Esquire.

3 Qo Vv F.Z i
cet Fryllis Cole Friedrman ) epen
R:»“:‘er"t W. Cannon BEF LI
J.5. Hoewell

wLaLE o Wi neLRG DEMIN A -t O A ¢ Conmar MATTuERD o Cnaar © Eosheil

:
S b e NNy A e WEINBERG aNo GREEN Mr. Norman Berger

ervu S eI WEINBERG aND GREEN S ok e ] Cctober 30, 1985

L BAETY TN LS CHam_g% &4 PgRadg5IT

3. As the attached plat indicates, the Property is

WERNRER e _BRanD THOMEY 1 moEmaw
-

S SReinta bEra mgnee ATTORNEYS AT LAW e e NS g : Page 2 :
eomans o e " 100 SOUTH CHARLES STREET sEToE Eases s T B ' ég gggvgﬁTzERGggFg¥$HPETITION bounded by Herford Road on one side and BM zoned land to the
: [ ’ ’

DERMAa o, awi STEC. € TRV w woRES

BOGLE R GARF b Tal N, A Cofag W§ ' il e e et mearn
BALTIMCRE, MD. 21201 : , SAIED MANOCHEH, MOHAMAD PAKDAMAN, BEFORE THE

eumT - —_
LT L ENBEN CAR b BTTog w TE. DEymsng o consso_ A AAMEL K Cagney

ot s e rETom & wic e pEmmL. - weaomt s coann ASmaat i ssany g resulting in additional emplovment and an =xpanded tax hase for MOHAMMED MANOCHEH,

womans e weste :i?;:i; FIRM TECEPwONES ;EﬁEEE; Eé?gﬁf““““ Baltimore Ccunty. In this regurd, Griffith has contracted with EZZATOLLAH VAHEDI-FARIDI, BALTIMORE COUNTY
ptiievated — BA_TINORE (301, 3228800 s 2w ks G B ot 3 h1§ co-Pet1t1ogers to purchase several parcels of property MOHAMMAD-HOSSEIN TFHRANIAN,
S e WARTINGTOR AREA o21-34%9 Seiene aman elor s commete. ' adjacent to Griffith's current facility, portions ¢f which parcels ROBERT W. MOCKARD, AND MOBIL BOARD OF

TUEOOURE B RAPLAN Laryny 4R -FOES

CILENE P R Tae [ N TYvaC L TELECOPIER; (301 33z-A843 :.":::‘:ch'o:::-w s % B WO 1 are located Within a BL-CS-Z zone. In Order tO proceed with OIL CORPORATION FOR ZONING

ARG wemy T HEATING

e e oont BEmeon Sremon . xaces sapw Caut On.r. Griffith's plans, a reclassification of the property located ' - .
d prop Y ' RECLASSIFICATION OF CERTAIN APPEALS use classification. Extension of the surrounding BM zone into

O A L DARCT R WAL

pirybienty Srtcrme o aecvom WRITER'S DIRECT DAL NUMBEN b seles ari+ wromcron within the BL zone must be granted. . | PARCELS OF LAND IN THE VICINITY

MO GHNGNEA BUBAn . Mt LE . hREW

Pt (301) 332-881¢ S e o ' OF HARFORD ROAD ARD EAST AVENUE the Property would complete the desirable reclassification of

lert casane Torvas £mEner et o smowst i The automobile manufacturer is reguiring that the

?&Eﬁﬁ% "t s et _ ey AN b negotiations for the new dealership be concluded within a short ) ‘ * x * * * * * : ; i

2 v e e October 30, 1985 mlnn I | ceriod ¢r time and *s unable to de?er its decision regarding the . the surrounding area into contliguous BM zoned land, unbroken
gdealership for a period ¢f time -~ufficient to allow Petitioners to : STATEMENT IN SUPPORT OF

request the zoning reclassificat -n during the normal zoning PETITION FOR ZONING RECLASSIFICATION by pockets of BL zoned parcels. The present erroneous

cycle. Failure to obtain an expeuited decision with respect to ‘ 3 i i bi ¢ i i
the subject petition could, therefore, block the awarding of this : classification of the Property prohibits uses compatible with
new franchise to Griffith, resulting in the potential loss of i iffi i ' isti
important new business in'BaltimoregCounty. PIn short, thisois an Steven R. Griffith, Saied Manocheh, Hohamad Pakdaman. the present and future development and characteristics of the
emergency situation. Time is of the essence in this transaction
and deferring the hearing of Petitioners' request by the Bcard of
Appeals until late next year would almost certiainly destroy the
prospects of adding a substantial and important new business to
the County.

other three sides. The Property was obviously overlooked
during the previous comprehensive zoning map revision process

and was left surrounded primarily by property with a higher

Mr. Norman Gerber,
Director

Office of Planning and
Zoning

Room 406

County Courts Building

Towson, Maryland 21204

p Vahn  1..F idi - i : i3 i
Mohammad Manocheh, Ezzatollah Vakeci-Faridi, Mohammad-Hosseln & surrounding BM zoned areas. Thus, reclassification of the
Tehranian, Robert W. Mockard and Mobil 01l Corporation zoning for the Property to a BM zone would allow for

Re: Petition of Steven R. Griffith, Saied Manocheh, ("Petitioners”), in support of thelr Petition for Zoning development of the Property in a planned orderly manner more

Mohamad Pakdaman, Mohammed Manocheh, Ezzotollah
Vahedi-Faridi, Mohammed-Hossein Tehranian, Robert W,
Mockgxd and Mobil Cil Corporation (the
"Petitioners®™) for Zoning Reclassification of
Property Located at Harford Road and East Avenue

2 T e Ry T Tt 4

As noted in Petitioners' petition, this reclassification i Reclassificaticon filed herein, state that: . . . . )
is warranted by a substantial change in the character of the ' : closely in keeping with the dominant land use of the
neighborhood and by error in the classification of the property in B 1. The Petitioners request a change in the zoning
the last comprehensive zoning map revision. Further, the public -
interest would be weil served by the razing and elimination of the i classification of certain parcels of land located at the ‘ . s . .
Weber Moving and Storage facility. The Weber facility is in a ) . 4. The requested zoning reclassification would not
pecor and unsightly condition and its operation results in a § southwest and southeast intersections of Harford Road and East . ‘ oy
substantial amount of tractor-trailer truck tratfic into and out 3 affect the availability and adequacy of the present
of the storage facility. The construction of modern, safe and 3 Avenue, as shown on the plat attached hereto {(the "Property") 3 . Sy Yk
clean improvements in place of the Weber facility would clearly : transportation facilities, water-supply facilities,
improve the health, safety and general welf f th ic. i -CS- i -CS5- S1i b i i1iti j
PeEitioners' inability toyprompgly secu:e tﬁ;en:w guioiggiig : from 3 BL-CS-2 zone (business local) to a BH-CS-2 zone ‘ waste-water facilities, or other public facilities which serve
franchise would almost certainly block beoth the vitally required ;' (business major). i i
improvements to the Weber site and the implementation of a prime s the area. Adoption of the BM zone for the Froperty would in
economic opportunity for Baltimore County.

surrounding area.

Dear Mr. Gerber:

On behalf of the Petiticners, we respectfully request
that the subject petition for zo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>